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The lajte Tom Nolan, otherwise known as 
"The Barrister," kept the bench and bar of 
New York laughing for a long period of years. 
On the rare occasions when he was not witty 
himself. Counselor Nolan was the cause of 
wit in others, so that at the time of his all too 
early demise, there had clustered around his 
name a large if somewhat nebulous mass of 
anecdote, the greater part of which is founded 
in fact as well as in genuine Irish wit and hu- 
mor. That some of the stories told on 
the Counselor are apochryphal, is inevitable. 
Such as are known to be so, are not herein set 
down. 

Mr. Nolan was an honest and worthy man, 
who left behind him a host of friends who dur- 
ing his lifetime were wont to laugh with him 
as well as at him. In the amusing awkward- 
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ness of his mind and body and the genuine 
devoutness of his spirit, there was that to 
remind us of some of* the characteristics of old 
Dr. Samuel Johnson. Unfortunately for the 
gayety of nations, the Barrister had no Bos- 
well. A somewhat hasty compilation of the 
stories told about him, with a few facts relating 
to his career, as herein printed, does him but 
scant justice, although the compiler has made 
a reasonable effort to observe the injunction 
to 

" nothing extenuate, 
Nor set down aught in malice." 



Introductory. 



Thomas Nolan's death robbed New York 
City of one of its most unique characters. For 
many years, the giant figure of the " Irish Bar- 
rister," as he liked to be called, was conspicu- 
ous in the politics of the big city, and any 
Democratic gathering without his genial pres- 
ence seemed to be robbed of its most distinc- 
tive characteristic. Famous no less for his 
droll humor than for his audacious actions in 
defying his superiors in politics and in taking 
liberties with judge and jury with impunity, 
kindly Tom Nolan will be more sadly missed 
as the years go by. There will be none to 
take his place. He was sui generis. The 
judicial victim of his wit never thought of com- 
mitting him for contempt of court, when the 
same speech delivered by any one else might 
have landed the offender in jail. 

Counselor Nolan was of giant physique. 
Over six feet four inches in height, broad in 
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proportion and erect in figure, he towered over 
the multitude who made way for him to pass 
along the crowded streets and cordially saluted 
him as he passed. One of Nolan's chief eccen- 
tricities was his costuming. His height was 
accentuated by a high silk hat of antediluvian 
construction, and his usual dress consisted of a 
long black frock-coat, a low-cut fancy waist- 
coat, white lawn tie and striped trousers. The 
only time that he deviated from this costume 
he created a sensation. It was at a Democrat- 
ic convention at Saratoga. On the mprning 
after Tom's arrival his friends^ were startled by 
his appearance in white ducl^ trousers, tan 
shoes, long black froqk-coat and the ubiquitous 
white hat. He wore a gay scarf around his 
collar, attached to which were the emblem pf 
the United States, a harp from Ireland and a 
miniature flag of the Boep Repul?lic. Thus 
decorated, he lumbered up and down the hotel 
corridors with great dignity, the admired of all 
the throng. 

Thomas Nolan was born in Shannagolden, 
Limerick County, Ireland, his father being 
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High Sheriff of his native county. He was 
educated and studied law there, and about 
twenty-five years ago came to New York with 
a stock of Irish wit, a rich brogue which he 
never lost, and a determination to succeed. 
He is said to have been expatriated because of 
his activity in the Fenian movement In his 
law practice and private life, he was known as- 
a scrupulously honest man. He was always 
listened to by judges and jurymen, for, al- 
though his eccentricities were plain, through 
all his acts showed that rugged simplicity and 
honesty of character which made his name a 
by-word among Tammanyites as a man who 
never took advantage of a poor client. 

He had been for years a friend of Mr. 
Croker, who was always ready to listen to 
Nolan's wit. In the early days of his practice, 
the Counselor earned quite a good income in 
the criminal courts. His witty stories always 
amused the judges, and they usually gave his 
client the benefit of a doubt in a close case, so 
that he was able to build up a very good 
clientele. 
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In the beginning of November, 1900, Nolan 
was stricken with paralysis and taken to St. 
Francis Hospital, where he died on November 
5th. He was buried from the Church of the 
Holy Redeemer, in Third Street, where the 
high mass of requiem was celebrated by his 
nephew, Father Lynch. A large crowd of 
people testified their esteem for the deceased 
by coming from all parts of the city to the 
funeral, and among the throng were many 
celebrities of the legal and political world. 

Tom Nolan was the good-natured butt of all 
the thick-skinned practical jokers in local poli- 
tics ; and in all the years that he had to stand 
it, there are not more than a dozen instances 
on record where he lost his temper. There is 
no record of a single case where he ever lost 
his dignity, for it was the work of his life to 
maintain that, under any and all circumstances. 
A Dublin barrister when he landed here, it 
was with the idea in his head that he had 
come among a lot of barbarians, and that to 
maintain his prestige among them, he must 
ever hold himself above their heads. When 
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he walked along the streets, he seemed so 
much absorbed in his own thoughts that his 
friends hesitated to disturb him. When con- 
versing, however, his manner was most courtly, 
and his gallantry to women was sometimes so 
old-world as to be embarrassing. His fond- 
ness for grandiloquent language and Shake- 
spearean and Scriptural quotation made him 
an interesting man to listen to. The striking 
thing about the man was that, while all his life 
he had striven to be serious and to avoid levity 
of any kind, the eflfect of his efforts was in 
exactly the opposite direction. No popular 
comedian ever succeeded in giving the public 
more genuine amusement than Counselor No- 
lan has afforded his army of friends and ac- 
quaintances. He always had an excellent 
opinion of his ability as a lawyer. He prac- 
tised in the Police and Civil Courts in this 
county for years, and has appeared in the Su- 
preme Court. His appearance in court was 
the signal for people to flock into the court- 
room to listen. Lawyers in other parts dropped 
everything when they heard that Counselor 
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Nolan was pleading a case in another part of 
the building, and hurried to get a place where 
they could see and hear. It was truly a sight 
for a man to see. The mighty frame of Nolan 
swayed to and fro as he advanced his argu- 
ments, and his telling points were always de- 
livered in a deafening voice. His eloquence, 
punctuated by the constant swinging of his 
great arms, was worth coming miles to hear. 
Nothing in the way of asides from those who 
pestered him, or of laughter from the specta- 
tors, ever disturbed the Counselor for a mo- 
ment when he was delivering an argument. 
He was oblivious to everything but the busi- 
ness in hand. After addressing the court, he 
always sat down with a look of intense satisfac- 
tion, apparently at his own effort. He has 
been known to wince a bit when rulings were 
against him, but he always deferred to the 
judgment of the court with a low bow, rarely 
presuming to ask that an exception be noted. 
If he were addressing the Crown, he could not 
have been more oppressively dignified than 
when addressing a Justice put in his place by 
the votes of the people. 
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All the guying that he got out of court 
failed to move Nolan any more than that 
which he got in court. Years ago, it was con- 
sidered the proper thing to get up tricks on 
Nolan. If half the things that have been done 
to him had been tried on any one else, there 
would certainly have been murder. Always a 
staunch Tammany man, to him Richard Croker 
was something almost supernatural. He could 
not have had much more reverence for an 
Archbishop. 

Every conceivable method of having fun 
with a man has been tried on Nolan. He has 
been induced to make speeches and to write 
books. His admiration for Emmett and other 
Irish celebrities led him to write a number of 
eulogistic accounts of their lives, none of which 
was published, so far as is known, but all of which 
were passed around among his friends by the 
Counselor, each one of whom praised the works 
with all the complimentary language at his 
command. The Counselor's rather rough ex- 
periences never taught him distrust. Once or 
twice, though, he was rubbed the wrong way 
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a bit too hard, and at the last Democratic State 
Convention that he attended at Saratoga, he 
came very near injuring a man with his um- 
brella. 

It was so remarkable an exhibition of temper 
for the Barrister that those who knew him 
were aghast. The night before this occurred, 
he had come down stairs in immaculate white 
duck trousers, a black waistcoat, and a sack 
coat that was so short that it came but a little 
below his waist. In his broad shirt-front, he 
wore a great cluster of rubies, diamonds and 
other precious stones set in a cross. He was 
lured to a bar, where a saucer of mustard was 
smeared over his trousers while he was convers- 
ing with some one else. For an hour after- 
wards, he walked around, innocent of the trick 
that had been played upon him. Finally, he 
sat down and the mustard began to get in its 
work. A hundred people stood around and 
watched the Barrister as he tried to pretend 
that he was experiencing no unusual sensations. 
The sting of the mustard finally got him wrig- 
gling, and at last he jumped up with a howl 
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and ran to his room amid the shrieks of the 
crowd. 

Very naturally the Barrister was mad clean 
through at this joke ; and he had not forgotten 
it when he came down to breakfast the next 
morning. A man who had often taken liber- 
ties with him, greeted him by slapping him 
across the back. A suspicion crept into Nolan's 
mind, that it was thus that the mustard had 
been smeared upon him, and quick as a flash, 
he turned around and began to fence vigor- 
ously with his umbrella. He failed to punish 
the man, however, and before the Barrister 
could strike again the astonished practical 
joker had fled. 

Soon after his arrival in New York, Nolan 
entered into politics ; and while he never held an 
office of any note or rose to any great height 
in Tammany Hall, he was known to every 
politician little and big. As a cart-tail orator, he 
was a great attraction ; and could hold a crowd 
with his polysyllables and his repartee when 
another spellbinder would talk to empty air. 
His reward came late, and it was to Nolan's 
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mind a meagre one. In i8g8, Mr. Croker had 
him appointed to a place in the office of the 
Corporation Counsel. Nolan had thought 
that a job as Police Magistrate was the least 
that would be given him. He did not, how- 
ever, complain. 

The Barrister was a familiar sight on 
Bxoad way> .from Fourteenth Street down. 
Unless the weather 'was" very bad, Re never 
rode in a car. He would walk to and from 
his office every day, and in the summer time 
always carried his coat on his arm when he 
did so. His solemn stride and his heavy build 
attracted attention all along the way. 

Nolan was present at most political conven- 
tions, and was always pointed out to new dele- 
gates as a famous man from New York City. 

The quality of the lawyers that Ireland has 
produced lent some justification to the high 
opinion Mr. Nolan had of his own legal abili- 
ties. The Rt. Hon. Sir Mount Stuart E. 
Grant-Duff relates an incident in his Diary 
that bears on the ability of the Irish lawyers, 
and also on wit and humor as national gifts. 
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Dining in June, 1890, at Grillon's (a politi- 
cally neutral club founded in 1 8 1 2), Sir Mount 
Stuart sat next to the Bishop of Peterborough. 
They talked of Father Healy. "Did you 
ever hear," asked the Bishop, "what passed be- 
tween him and the Old Man at the other end 
of the table ? Mr. Gladstone once said to him : 
* When I was in Italy the other day, I saw a 
notice in one of your churches to the effect 
that a plenary indulgence could be had for a 
sum of about thirty shillings. How do you ex- 
plain that?' * If,' answered the Father, *my 
church were prepared to give you plenary in- 
dulgence for all the sins you have been guilty 
of for the sum of thirty shillings, I think you 
would be let off uncommonly cheap.' " At the 
same dinner the name of Whiteside came up, 
and there was some general conversation 
about that too action-loving oy^Ioy. Gladstone 
recalled a speech of his, to which Palmerston 
replied, beginning with the words, " We have 
heard, perhaps I may even say, we have seen, 
the speech of the right honorable gentleman." 
Gladstone went on to say : " Ireland has pro- 
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duced some very good lawyers, has it not ? " 
** It produced very much the best lawyer I 
ever knew," remarked Chitty, a son of the well- 
known law-writer. "He was a pupil of my 
father's, and I knew him very well — Shaw 
Willes, afterwards Mr. Justice Willes ; his 
vast knowledge on many subjects, his un- 
equalled grasp of law, and the extreme energy, 
almost ferocity, of his disposition under a sin- 
gularly calm exterior made an extraordinary 
combination." In the course of the evening, 
some one recalled a conversation about Irish 
affairs in which the disputants got very hot. 
** The only way to govern Ireland," said one, 
** would be to bring Cromwell back from hell to 
do it." " Shure," was the reply, ** but do you 
think he'd come ? Isn't he asier where he is ? " 

Nolan's oratory was in one respect similar to 
that of Whiteside — it could be seen as well 
as heard. 

His proneness to invent precedents, when 
such seemed to be required by the case, re- 
calls an incident which Lord Coleridge once 
recounted of his own earlier life. He had to 
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cross-examine an eminent professional witness 
about a proposed harbor. In the course of 

doing so, he said, " But, Mr. , isn't there a 

reef of rock that would be a great incon- 
venience to you ? " ** Oh, yes," replied the 
witness, " undoubtedly there is, but we propose 
to get rid of it in such and such a manner." 
" Very good," rejoined Coleridge, ** but when 
you have got rid of it, would there not be a 
very awkward sand-bank to contend with?" 
" Certainly," said the witness, " but against it 
we should provide thus and thus." " Well," 
answered Coleridge, '* but when you have re- 
moved both these obstacles, would you not 
still have a great deal of trouble from the cur- 
rent of the river when in flood ? " " Clearly," 
was the answer, "but we should encounter 
that difficulty successfully by another ex- 
pedient," (which the witness proceeded to ex- 
plain). " You have seen the place, have you 
not ? " said Coleridge. " Oh, yes," replied the 
other. " Well, I never did," was the rejoinder. 
" I have invented alike the reef, the sand-bank 
and the river." 
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For keen, bitter, biting satire from the 
bench, nothing is superior to some remarks 
attributed to a British judge, who is said to 
have had Irish blood in him. 

A man being convicted of bigamy before 
Mr. Justice Maule, the following dialogue took 
place : 

Clerk of Assize. " What have you to say, 
why judgment should not be passed upon you 
according to law ? " 

Prisoner. " Well, my lord, my wife took 
up with a hawker and ran away five years ago, 
and I have never seen her since, and I married 
this woman last winter." 

Mr. Justice Maule. " I will tell you what 
you ought to have done ; and, if you say you 
did not know, I must tell you that the law con- 
clusively presumes that you did. You ought 
to have instructed your attorney to bring an 
action against the hawker for criminal conver- 
sation with your wife. That would have cost 
you about ;^ioo. When you had recovered 
substantial damages against the hawker, you 
would have instructed your proctor to sue in 
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the Ecclesiastical courts for a divorce a mensa 
et thoro. That would have cost you £^200 or 
;^300 more. When you had obtained a di- 
vorce a mensa et thoro^ you would have had to 
appear by Counsel before the House of Lords 
for a divorce a vinculo matrimonii. The Bill 
might have been opposed in all its stages in 
both Houses of Parliament, and altogether 
you would have had to spend about ;^ 1,000 or 
;^i,200. You will probably tell me that you 
never had a thousand farthings of your own in 
the world ; but, prisoner, that makes no differ- 
ence. Sitting here as a British Judge, it is my 
duty to tell you that this is not a country in 
which there is one law for the rich and another 
for the poor." 

As unique a character as Tom Nolan, but 
on a different plane of uniqueness, is Judge 
Gary of Chicago ; and, as a contemporary and 
one of the oddities of the American bench and 
bar, it seems not inappropriate to interpolate a 
little sketch of him, taken from the Sun of 
June, 1 901 : 

" Joseph Easton Gary, the Judge who fifteen 
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years ago was brought into international prom- 
inence in connection with the trial and execu- 
tion of the Chicago Anarchists, is about to be 
honored by the Chicago Bar Association. He 
is now eighty, and for nearly one-half of his life 
— ^thirty-eight years, to be exact — has served 
continuously on the bench of the Superior 
Court of Cook County. In celebration of his 
eightieth birthday, in recognition of his long 
and distinguished judicial service, and as a 
tribute to his popularity among lawyers, the 
association will give him a reception and ban- 
quet at the Grand Pacific Hotel. 

" Judge Gary is a product of the State of 
New York, but of the Puritan extraction. He 
was born at Potsdam, St. Lawrence County, in 
182 1. His parents were Eli Bush Gary and 
Orilla Easton Gary. To-day he is not only 
older in point of years and judicial service than 
any other Judge in Illinois, but he is also per- 
haps the wittiest, most satirical, and in some 
respects the most picturesque figure who has 
ever occupied a seat on the bench in the Mid- 
dle West. 
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" Though a man of few words, brusque in 
manner, keien in wit and often cutting in sar- 
casm, seeking neither publicity nor applause. 
Judge Gary's popularity has increased as he 
has advanced in years. Snowy-haired and 
bowed with his four score years, he is still 
alert physically and mentally. He pays close 
attention to witnesses, clipping short their ver- 
bosity, reproving their indiscretions, and punc- 
tuating the questions of counsel with wit and 
apt inquiries of his own. He looks like the 
picture of Adolphe Thiers. 

" There are many stories in which he figures. 
One day in court, an alleged bigamist was 
brought before him. The prisoner had lived 
two years with the second woman in the case. 
He had concluded to plead guilty on the 
understanding with the State's Attorney that 
his sentence would divorce him from No. 2. 
Judge Gary leaned over his desk and said in a 
kindly voice : 

" * Of course, you fully understand what that 
plea of guilty means ? ' 

***Yes, your Honor.' 
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** ' And do you understand that if you so 
plead, it will be my duty to send you to the 
penitentiary ? Do you understand that ? ' 

" * Yes, your Honor. Anything to get free.' 

"Judge Gary gave the accused a piercing 
look. Then in his inimitable manner, he said : 

** * I suppose there are some things beside 
which prison would be a relief. Any relative 
or friend of this defendant in court ? ' 

" A woman in black stood up on a bench, and 
in a voice that sounded like a ripsaw in a 
knotty plank, said : 

** ' I'm his second wife, Judge, y'r Honor.' 

"Without change of voice or facial expression, 
the Judge went on as if to complete a sentence : 
* Some things beside which prison would be a 
relief. You ought to be willing to take three 
years ? ' 

" The prisoner nodded his assent. 

" Then Judge Gary looked over at the woman 
in black. He seemed to read her in a second. 
He turned once more to the man who had 
pleaded guilty, and said : 

" * I will give you one year. You seem to 
have had the other two before they arrested you.' 
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" No Situation in his court is so solemn or 
so serious as to prevent the Judge from mak- 
ing a joke, if his keen sense of humor prompts 
it and it does not conflict with the dignity of 
his office. During an important hearing some 
time ago there was a slight commotion in his 
courtroom, and the author of it was grabbed 
by a bailiff and haled before the bar. 

** ' What are you making all this commotion 
about?' sternly asked the Judge. 

*** Please, your Honor,' replied the culprit, 
* I have lost my hat.* 

" * Is that all ?' said Judge Gary, with no less 
sternness. * Why, men have lost whole suits 
in this court and not made one-half that fuss.* 

** As a young man in New York, he learned 
the trade of a carpenter, and during the 
summer of 1840 worked at the carpenter's 
bench. When he decided to become a lawyer, 
he went to St. Louis. He was admitted to 
the bar in Missouri in 1844, and began his 
practice in Springfield, Mo., in the same year, 
remaining till 1 849. 

** The Mexican War having opened up a new 
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field for Americans, he went to Las Vegas,* 
N. M., where he learned the Spanish language 
and practised in the mixed courts. After three 
and one-half years of this experience, he went 
still further toward the Pacific, and for three 
additional years practised in San Francisco. 
In the spring of 1856, he settled in Chicago, 
then a city of about sixty thousand inhabitants. 
There he continued in the practice of his pro- 
fession until 1863, when he was first elected to 
the bench of the Superior Court. 

" Shortly after he was placed on the bench of 
the Appellate Court in Cook County, a few 
years ago, Judge Gary was asked what he 
found to keep him so busy. He replied that 
he was kept busy reversing the decisions of 
Judge Blank, a well-known local jurist. 

** Trials calling for the exercise of the great- 
est legal fighting ability have always been 
heard by Judge Gary with the greatest pleas- 
ure. He presided in the noted murder case of 
Luetgert, the sausage-maker, who was con- 
victed of having destroyed his wife in one of 
the sausage-making vats, and subsequently 
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died under a life-sentence in the Joliet Peniten- 
tiary. In another case, two opposing attorneys 
showed a very warlike spirit in the earliest stage 
of the proceedings. The Judge saw that the 
trial would be indefinitely prolonged by their 
bickerings. H e called the gentlemen before him. 

" * I see that you gentlemen are spoiling for 
a fight/ he said. * My advice to you is that 
you go into an adjoining room and chew each 
other's ears for a while. It will save time later 
on.' The attorneys did not accept the advice, 
but their strife became less objectionable. 

" One day a reporter for a Chicago newspaper 
tried to interview Judge Gary on a matter of 
public interest, during the noon hour in his 
court. Turning from the paper he was read- 
ing, the old jurist said : 

" * I won't be interviewed for the papers, 
though they have always treated me kindly. 
My longest interview was when Conkling died. 
Reporters were sent around getting opinions, 
and to one of them I said : ** I greatly admired 
Conkling as a man of great ability. He was 
too big a man for me to talk about." That was 
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the extent of the interview. I have tried to 
mark out a line of conduct and to follow it. 
That's as far as I care to go.' 

" The intimate friends of Judge Gary say that 
he is fond of trying his hand at invention, and 
has, in fact, devised several articles which he 
imagined would be great successes. His work 
in this direction, however, has only rendered 
him vulnerable to the jests of his associates. 
It is said that at various times he has invented 
a brake for railway-cars, a circular steam-press, 
various engines, a rotary-churn and a steam- 
pump. His colleague. Judge Tuley, is author- 
ity for the statement that these inventions 
were without flaw in the form of models, but 
when an attempt was made to put them on the 
market, it was invariably found that some other 
inventor had previously entered the same field 
and obtained a monopoly. After several 
months of hard work, for example. Judge Gary 
perfected an improvement for a railway loco- 
motive. He showed the model to the chief 
engineer of a Western road, who immediately 
displayed a similar device which had been in 
use for a year. 
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'* Those who know him best say that in his 
home life, he is a lovable character — ^kind, sym- 
pathetic, approachable, responsive. But these 
traits do not show in court. His home is on 
the same site as the old one which was burned 
in the big fire. He can never break away from 
old associations. There used to be a member 
of his household known as Bobo, a pet dog, an 
ugly and shaggy dog, very noisy at times ; but 
Bobo died a little more than a year ago. It 
was very funny to some people to see the 
trouble that Bobo was to the Judge. 

" When the Judge went home from court in 
the afternoon, this ugly dog always went out 
to meet him. Morning and evening, the two 
might be seen strolling together. Bobo didn't 
like other dogs and chased every one in sight. 
The Judge would call, whistle and scold in 
vain. Bobo seemed to enjoy it. This dog 
also had a trick of throwing all kinds of fits to 
induce his master to buy popcorn and cubes of 
loaf sugar for him. 

" Long ago, before there was such a conven- 
ience as a milk-cart. Judge Gary used to go to 
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the house of an old woman, several blocks dis- 
tant, and purchase milk for his household. 
Though there is now no reason for it, this old 
habit is still continued. It is simply the way 
he has marked out for himself, and he will not 
depart from it. Some of the grown-ups in the 
neighborhood were mere children when he 
began this habit of milk-carrying, and they 
will tell you that they cannot remember the 
day when he failed to do this errand. 

"After court, nowadays, the venerable Judge 
can be seen late in the afternoon of almost any 
sunny day, in Ontario Street, drawing his little 
grandchildren about in a hand-cart. At first 
sight the stranger knows the jurist for a gentle- 
man of the old school. He stops the car-load 
of jubilant youth and turns his kindly, forceful 
face alternately from the speaker to the young- 
sters. His coat is black-^-of an old-fashioned 
cut — his trousers are black and wrinkled from 
the knee clear down to his plain, old-fashioned 
boots. Loosely tied over an expanse of white 
shirt is a soft black neckerchief — 3, stock, you 
might say, of the period of Henry Clay. 
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" At noon, he eats his frugal lunch while sit- 
ting on a stool in a Dearborn street restaurant. 
He has always been fond of billiards, his favor- 
ite form of amusement, and some years ago he 
presided at the tourney of three experts held in 
Central Music Hall. 

" For a long time after he presided in the 
trial of the Anarchists, his house was guarded 
by the police, but this was not done at his 
request. Detectives also kept him under their 
eyes in his walks about the city. But these 
precautions are taken no longer. Though he 
was often threatened and warned during the 
excitement following the Haymarket riots, he 
never showed fear. His rulings in the great 
trial were sustained in the State and Federal 
Supreme Courts." 

Thackeray should have lived to have been 
the biographer of Nolan, for that stupendous 
genius created his prototype in a short sketch 
in ** Cox's Diary," the interpolation of which 
here may be appropriate. Mr. Cox thus pays 
his tribute to the immortal Mulligan : 

** I never knew such an effort produced, as 



28 THE BARRISTER. 

when Mr. Mulligan, appearing for the first 
time in that court, said : * Standing here upon 
the pidestal of sacred Tharmis ; seeing around 
me the arnymints of a profission I respict; 
having before me a vinnerable judge, and an 
enlightened jury — the counthry's glory, the na- 
tion's cheap defender, the poor man's priceless 
palladium ; how must I thrimble, my lard, how 
must the blush bejew my cheek ' — (Someone 
cried out * Cheeks ! ' In the court there was a 
dreadful roar of laughing ; and when order wa» 
established, Mr Mulligan continued) : 

** * My lard, I heed them not. I come from a 
counthry accustomed to opprission, and as that 
counthry — ^yes, my lard, that Ireland — (do not 
laugh as I am proud of it) is ever, in spite of 
her tyrants, green and lovely, and beautiful ; 
my client's cause, likewise, will rise shuperior 
to the malignant imbecility — I repeat, the 
Malignant Imbecility — of those who would 
thrample it down ; and in whose teeth, in my 
client's name, in my counthry's — ^ay, and my 
own — ly with folded arrums, hurl a scarnful 
and eternal defiance ! ' 
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" • For Heaven's sake, Mr. Milligan ' — (* Mul- 
ligan, me lard^ cried my defender) — ' Well, 
Mulligan, then, be calm and keep to your 
brief; 

" Mr. Mulligan did ; and for three hours and 
a quarter, in a speech crammed with Latin 
quotations, and unsurpassed for eloquence, he 
explained the situation of me and my family ; 
the romantic manner in which Tuggeridge the 
elder gained his fortune, and by which it after- 
wards came to my wife ; the state of Ireland ; 
the origin and virtuous poverty of the Coxes — 
from which he glanced passionately, for a few 
minutes (until the judge stopped him), to the 
poverty of his own country ; my excellence as 
a husband, father, landlord ; my wife's as a 
wife, mother, landlady. All in vain. The trial 
went against us." 

" I seek, in the reading of books," says Mon- 
taigne, " only to please myself by an irreproach- 
able diversion ; or if to study, it is for no other 
science than what treats of the knowledge of 
myself and instructs me how to live and die 
well. 
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" ^Has mens ad met as sudet opart et eguus.' 

" * I to this only course 
Train up, and in it only breathe my hors?.' 

** I do not bite my nails about the difficulties 
I meet with in my reading ; after a charge or 
two, I give them over. Should I insist upon 
them, I should lose both myself and time ; for 
I have an impatient understanding that must 
be satisfied at once ; what I do not discern at 
first, by persisting, becomes still more obscure. 
I do nothing without gayety ; continuation, 
and a too obstinate endeavor, darkens, stupe- 
fies, and tires my judgment. My sight is 
confounded and dissipated with poring ; I must 
withdraw it, and refer the discovery to new 
-attempts ; just as, to judge rightly of the lustre 
of scarlet, we are taught to pass it over lightly 
with the eye, in running it over at several sud- 
den and reiterated views and glances. If one 
book does not please me, I take another, and 
never meddle with any but at such times as I 
am weary of doing nothing." 

It is with due regard to the dictum of the 
great French philosopher, coupled with Charles 
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Lamb's axiom that a laugh is worth a hundred 
groans in any market, that this book of anec- 
dotes has been compiled. Should any reader 
fail to find in it that degree of novelty which 
he craves, his attention is called to Doctor 
Johnson's remark that interest is the mother 
of attention ; and to a conversation which took 
place between Tim Murphy, the actor, and 
Henry Watterson, the editor, in Washington. 

" What is your latest story ? " the actor 
asked. 

" No such thing as a new story now," growled 
Watterson. ** It is impossible to keep a story 
good for two days. What's the use of thinking 
up new stories when they get spread all over 
the country between daylight and dawn ? 
Why, sir, do you know why it is impossible to 
keep a good story as your own property ? It's 
these blank telegraph operators, who like good 
stories better than anybody. Suppose Chaun- 
cey Depew has a good story in New York. 
He tells it. Some telegraph operator hears it, 
and that night, when things are quiet on the 
wire, he asks the fellow at San Francisco, or 
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Denver, or Timbucktoo, if he has heard the 
latest, and then he ticks it off. Every man 
along the line hears it and ticks it off to the 
fellow he is working with, and by daylight the 
new story is the property of the wide, wide 
world." 

Allusion is frequently made in the anecdotes 
in this volume to Mr. Nolan's powerful and 
far-reaching voice. Apropos of this, Mr. 
Champ Clark in an essay on wit and humor, 
relates how Governor O'Ferrall of Virginia 
told one of the most effective anecdotes ever 
heard in Congress. It was, he says, at the 
expense of William Bourke Cockran, whose 
fame as an orator extends over the English- 
speaking world. Mr. Clark says : 

"Among his many qualifications for success- 
ful public-speaking, Mr. Cockran has a voice 
which would have aroused the envy of the 
Bull of Bashan. It so happened that OTer- 
rall and Cockran locked horns on a contested 
election case, and Cockran's voice was in prime 
condition. 

** OTerrall, though Chairman of the Demo- , 
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cratic Committee on Elections, advocated the 
seating of the Republican, for which Cockran 
assailed him bitterly and bombarded him with 
his heaviest artillery until everybody within 
half a mile was deaf from the noise. 
" OTerrall began his reply as follows : 
" * The remarks of the gentleman from New 
York remind me of the story of an old colored 
man down in Virginia who was riding a mule, 
and who was caught in a violent thunder- 
storm while passing through a dense forest. 
Being unable to make any headway, except 
through the fitful flashes of lightning which 
occasionally revealed his surroundings, and 
becoming greatly alarmed at the loud and ter- 
rible peals of thunder which shook the earth 
and reverberated over his head, he at last 
appealed to the Throne of Grace in this fash- 
ion ~^' ^> T ''lI!llL>,lLit^ i^''^^ ^^^ r>nm(r to ynii, Trl 
rather hSY^A-Iittle Jf ss. ■ngj&^.^anj .a^httle mo'^ 
light ! " Now,' concluded 0*Ferrall, * we Fave 
had a hogshead of noise and would be thankful 
for a thimble-full of light on this important sub- 
ject.' 
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The great boast of the. nineteenth century 
that justice is equally meted out both to the 
rich and the poor is, perhaps, debatable. 
However, in reviewing the many forms of 
judgment which have been passed in the dis- 
pensation of justice, in a survey of old records, 
one comes across some very strange cases. 

Pedro the Cruel, of Spain, is credited with 
the honor of having passed the following judg- 
ment in the Court of Venice. A merchant be- 
longing to Venice was one day passing a house 
which was undergoing repairs at the hands of 
the slaters ; just as he was on the point of leav- 
ing the house behind him, a workman fell from 
the roof on to the head of the merchant, who 
was killed on the spot. The slater escaped 
with only a few bruises. The merchant's son 
raised an action in court for compensation. 
Clearly, however, there was no blame attaching 
either to the workman or his employer, and 
Pedro had the sharpness to see this ; accord- 
ingly he decreed that if the young man wished 
full justice to be done to his unfortunate 
father, he (the son) should mount on to the 
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roof of a house and throw himself therefrom on 
to the head of the slater, who was ordered to 
be passing under the wall at the time. This 
fair offer was not accepted, and the merchant 
remains unavenged to this day. 

For many years justice was dispensed in 
England by means of the "ordeals." If a 
man was accused of any crime, he had to un- 
dergo the following rather unique and painful 
process : First, he had to endure three whole 
days of fasting and prayer in church, where 
were assembled the accuser and twelve wit- 
nesses. The Litany being read when the days 
of fasting were ended, the suspected man had 
to plunge his hand into a vessel of boiling 
water, or, in lieu of this, take three steps with 
a bar of red-hot iron in his hand. Wrapping 
the scorched or scalded limb in a cloth, the 
priest sealed it up for three days. If, at the 
end of that time, the wound was healed, it was 
accepted as a sign of innocence ; raw flesh 
proved guilt ! 

In the time of William the Conqueror a 
countryman of Hampshire was condemned to 
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mutilation and death for killing one of the 
royal stags in the New Forest. 

Alfred the Great of England passed many 
curious judgments in his day. When he had 
thoroughly subdued the Norsemen, who made 
so many successful attacks on the British na- 
tion, he allowed the various chiefs and soldiers 
captured in war to go free on condition of 
their being baptized into the English Christian 
Church. This form of punishment, some may 
say, betokens a lenient judge, but it must be 
kept in memory that a change of this kind in- 
volved a despising of the old life which was 
very dear to the sensual natures of those old 
Norse warriors. 

Another very strange judgment was once 
passed by the Emperor Claud. One day a 
young man came to his court complaining that 
his mother had disowned him, asserting he was 
not her son, and, consequently, could not suc- 
ceed to her property. The emperor, with the 
help of his lawyers, carefully examined the 
matter, and at length came to the conclusion 
that the young man's story was correct. The 
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mother was called to court, and on being 
questioned regarding this ** claimant" to her 
sonship, persistently denied all knowledge of 
any relationship existing between them. 
"Well," said the emperor, "if you cannot 
recognise him as your son, you must take him 
to be your lawful husband, for I command you 
both to be married." The woman was 
amazed ; her motherly feelings asserted them- 
selves, and she confessed her perjury. 

In Morocco, the emperor administers justice 
himself, and he is reported on one occasion to 
have pronounced a judgment which illustrates 
in a practical way how the evil deeds of the 
individual sometimes bring punishment tp a 
whole community. This was the case. A 
Jew once ordered a French merchant in 
Morocco to supply him with a large quantity 
of black hats, green shawls and red stockings. 
When the goods were delivered, the Jew re- 
fused to take them, saying he had never 
ordered them, nor had at any time seen the 
merchant ! The matter was referred to the 
emperor, who inquired of the merchant if any- 
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one had witnessed him closing with the order. 
The merchant replied in the negative. The 
emperor was placed in a dilemma, from which 
he soon extricated himself, for he was con- 
vinced of the perfidy of the Jew. Accordingly, 
he issued the following decree, which was 
ordered to be proclaimed in all the public 
places of the city : ** Every Jew who within 
forty-eight hours after this proclamation shall 
be found in the streets without a black beaver 
on his head, a green shawl round his neck, and 
red stockings on his feet, shall be immediately 
apprehended and conveyed to the court of our 
palace, to be there flogged to death." The 
emperor was a man of deeds as well as words, 
which fact was well known to the Israelites in 
the city. The house of the French merchant 
was besieged with buyers, and soon his stock 
was sold at a great profit. The happiness of 
the deceitful Jew no doubt fell to zero. 

When Kueios was governor of the cities in 
Asia, and had to decide all the law-suits which 
the inhabitants referred to him, he won great 
praise from all men by the justice and wisdom 
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of his judgment One day a woman of Smyrna 
was brought before him for murdering her hus- 
band and son. She admitted her guilt, but in 
extenuation thereof asserted that the two mur- 
dered persons had treated her harshly, for they 
poisoned a son of hers whom she had by a for- 
mer husband. This fact she conclusively 
proved, and won the sympathy of the judge, 
who, however, was at a loss how to act, since 
she was really a murderess, and the law de- 
manded her execution. But Kueios asked 
the lawyers whether the law ordained how soon 
the penalty should be inflicted ; and, finding 
that there was no provision about the time of 
punishment, he condemned her to death, and 
ordered her to appear before the same tribunal 
to undergo execution after the interval of a 
hundred years. 

The Duke of Ossouq, Viceroy of Naples, 
was noted for his quaint forms of judgment 
Once a Spanish "dandy" brought an action 
into court against a street porter for wilful 
carelessness. The porter, while proceeding 
through the crowded street with a heavy load, 
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had come against the Spaniard and had dis- 
rupted his toilet considerably. The duke was 
to be the arbitrator, and, before the case came 
up for trial, he sent for the porter and inquired 
of him regarding the accusation. The man 
denied he had been negligent, and affirmed 
that he had called out to the Spaniard as he 
was approaching. With a kind of hatred to 
all Spaniards, the Duke believed the man, and 
told him while being tried he was to feign him- 
self dumb. The trial day came, but the porter 
could only make signs. At this the Duke was 
angry, and told the Spaniard he ought to be 
ashamed of himself for thus putting a dumb 
man to such trouble, and as a warning to him 
for the future, he ordered the unlucky Span- 
iard to pay all expenses incurred in the suit. 
** He is an impostor,*' cried the Spaniard ; *' I- 
I heard him speak myself, and, my lord, the 
very words he said were, * Take care.' " " Just 
so," said the Duke, " then by this confession 
you assert that the porter is blameless. My 
former pronouncing still is; the penalty the 
court demands." 
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The late English Justice, Mr. Sergeant 
Cox, on one occasion departed from the usual 
methods of the law courts in giving judg- 
ments. A man had just been sentenced to 
six months' imprisonment for stealing, but be- 
fore being removed from the dock, word was 
brought that the prisoner's wife had died 
through grief for the condemned man. The 
judge was asked to grant leave to the man to 
go and bury his dead, and the sympathetic Mr. 
Cox resolved to trust the prisoner if he would 
promise to return on the first day of the next 
sessions to receive his punishment The 
promise was given. At the next sessions, 
when the court met, the convict appeared in 
deep mourning to receive his sentence. After 
a moment's reflection, Mr. Cox said, "You 
have behaved well — so well that I shall not 
inflict the punishment that I intended. You 
may go and endeavor to retrieve the character 
you have lost." The experiment was success- 
ful, for the man became a model citizen. 

At times, individuals at the bar have had the 
sharpness to point out a legal conclusion to 
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the judge. The story of Lord Cockburn's 
(then a lawyer) trick in getting trousers made 
for himself from the stolen pieces of cloth in 
his client's possession and thereby rebutting 
his opponent's assertion that the stolen web 
was the only one of its kind in the country, is 
known to all. It is not so ingenious as the 
Turk's, whose horse had been stolen. The 
thief was about to be released for want of 
proof, when the son of Moslem turned sharply 
round to the accused and demanded, " Which 
of the horse's eyes was blind ? " ** The left," 
replied the brigand. " This favors my case, 
then," says the Turk, "for he isn't blind at all." 
Summary punishment followed. 

A few months ago an English chief-con- 
stable summoned himself for being the owner 
of a dog which was not muzzled in accordance 
with the law. At the hearing of the case he 
said that as many persons had been fined for 
similar offences, he thought it was only right 
that he should take out a summons against him- 
self when his dog was in the street without a 
muzzle. The chief-constable was mulcted in a 
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fine of half-a-crown, and the costs were about 
nine shillings. This might be regarded as the 
most conscientious case on record. 

A well-known magistrate, who was after- 
wards made judge, once sentenced a man thus, 
to the probable amazement of the jury : — 

** Your lawyer believes you innocent, the 
prosecution believes you innocent, and I be- 
lieve you innocent, but a jury of your fellow 
countrymen, in the exercise of such intelli- 
gence as they possess, which does not appear 
to be much, has found you guilty, and it re- 
mains for me to pass upon you the sentence of 
the law, which is that you be imprisoned for 
one day, and as that day was yesterday you 
may go about your business." 

The old story of the jury that found the 
prisoner not guilty and hoped he would never 
do it again, has a close parallel in a case re- 
cently tried. The defendant, a German widow, 
was on trial the second time for arson, the first 
trial having resulted in the disagreement of the 
jury. The testimony showed that she was 
found one night in her room, bound and 
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gagged, with a fire burning in the middle of 
the floor, and there was a very strong suspicion 
that the gagging was her own work, as in some 
of our ** blood and thunder " novels. 

The jury, however, found her not guilty, and 
the interpreter — she could not speak a word of 
English — informed her that she was free. As 
she turned with a smiling countenance to leave 
the court-room, the judge asked the interpreter 
to tell her that the case had a very suspicious 
look, and that she had better not go around 
getting herself tied up and gagged and having 
fires in her rooms. The interpreter did so, and 
electrified the court by announcing that in re- 
sponse defendant promised never to do it 
again. The jurymen, no doubt, felt con- 
vinced that their duty had been properly dis- 
charged. 

The jury box is not a suitable arena for 
light comedy, but a good deal of innocent mirth 
is often caused by the twelve good men and 
true who occupy it. They exercise their func- 
tions with befitting solemnity, but their conclu- 
sions do not always coincide with their conduct. 
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For instance, not long ago at the Warwick 
Assizes, in England, a sapient jury found a 
woman not guilty of manslaughter, and strongly 
recommended her to mercy, a decision which 
caused considerable laughter in the court. 

In another part of the Midlands the jurors 
came to a conclusion which surprised the judge, 
the prisoner, and everybody in the court. A 
youth was placed on his trial for stealing cigars. 
It was deposed that the accused had admitted 
the theft, and that he had given some of the 
cigars to a companion. The jury, notwith- 
standing the evidence, returned a verdict of 
"iNot guilty." The judge thereupon apologized 
in a very cynical way to the prisoner, and said 
he regretted that he had been kept a month in 
gaol awaiting his trial. Then, turning round 
to the jurymen, he thanked them for their serv- 
ices, and added that he should not require 
them again. 

A Mexican judge took similar measures with 
a jury that brought in a verdict directly con- 
trary to the weight of evidence. As soon as 
the verdict had been recorded, the judge dis- 
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missed them in this humiliating fashion : — ** It 
is the sentence of this court that the sheriff 
conduct you to the rear door of the courthouse 
and allow you to depart, as your services will 
not be again required during my term of office." 

A noted highway robber once escaped 
punishment at an Irish Assizes through the 
incapacity or the sympathy of the jury who 
tried him. The evidence against him was 
clear and explicit, but the jury made up their 
minds that he was not guilty. The judge re- 
proved them in a very sarcastic way. He was 
about to proceed by road to another assize 
town, and as he granted the prisoner's dis- 
charge, he asked the sheriff if he would kindly 
detain the man in jail until he had had twelve 
hours* start of him. 

The verdict of the Texan jury that **Jim 
Smike met his death by calling Jake Simpson 
a liar," was not more original than one recently 
recorded in the South. Amongst the negroes 
of South Carolina a good deal of superstition 
exists, and a native pastor, by some occult 
means, obtained a reputation for supernatural 
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power. Primus Jones doubted this faculty, 
and his scepticism led to a coroner's inquest. 
The testimony there given was to the effect 
that in a perfect frenzy of fanaticism, Jones 
was killed by the pastor, because Jones had 
doubted his power to kill and restore life. The 
jury added, " It was a test case, and the ex- 
periment failed." 

In Colorado, years ago, a big-boned man 
declined to go on the jury because " he couldn't 
bear to serve under no man that he could lick," 
meaning the judge. The latter when not dis- 
pensing justice from the bench was dispensing 
drinks at the bar of a liquor saloon which he 
owned, and in his younger days he obtained 
renown as a pugilist. On hearing the objec- 
tion of the juryman, the dormant instincts of 
the fighter awoke and rose to the surface. He 
threw off his judicial garb, descended into the 
well of the court, and requested the spectators 
to form a ring. They did so, and, with the 
clerk as timekeeper and the prisoner as referee, 
the judge fought the big-boned man for fifteen 
minutes, at the end of which time he had 
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thoroughly removed the latter's scruples about 
serving on the jury. When the judge had ac- 
complished the task he resumed his seat on the 
bench, and the trial proceeded. 

Persons summoned to serve on juries are 
often glad of an excuse to be relieved from 
that unpleasant duty. An English judge was 
skillfully outwitted by a juryman who asked to 
be exempted from serving as a juror in a par- 
ticular case. Seeing him dressed in sombre 
garments, his honor asked on what grounds 
he desired to be relieved. " My lord," said 
the applicant, ** I am deeply interested in a 
funeral which takes place to-day, and am most 
anxious to follow." " Your plea is a just one," 
replied the judge sympathetically, " and I ex- 
cuse you from further attendance." The man 
departed, and the judge learnt the next day 
that he was the undertaker ! 

A Dakota judge, who also followed the call- 
ing of a veterinary surgeon, was not so easily 
imposed upon. A farmer came before him and 
asked to be excused from serving as a juryman 
on the plea that he had a sick horse. 
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" Is it your sorrel mare ? " inquired the judge, 
his professional instinct getting the better of 
his judicial dignity. 

" Yes, your honor," replied the man. 

** Then the court will adjourn for an hour," 
said the judge. ** I know something that will 
cure that mare inside of twenty minutes." 

The judge linked arms with the juryman, 
and accompanied by the prosecuting attorney, 
the sheriff and the prisoner — ^whom the 
sheriff would not leave behind — they sought 
the indisposed animal. The judge was as 
good as his word. He duly ** fixed up" the 
mare, and the farmer repaid his kindness by 
officiating on the jury for the rest of the day. 

When a jury retires to consider its verdict, 
an officer is specially sworn to provide neither 
meat nor drink for them until they have 
arrived at a conclusion upon the case.. Not 
long ago a young fellow was put on his trial 
at Gympie, in Queensland, on a serious charge, 
and the jury went to a private room to 
consider its verdict. It was a terribly hot 
day, and the officer, after locking in the jurors, 
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went to have a drink. Seeing him enter a 
neighboring public-house, it occurred to the 
twelve good men and true that it was the 
season for them to do likewise. They accord- 
ingly climbed through the window and invaded 
the public-house, where they were subsequently 
found enjoying themselves, heedless of the 
important duty they had sworn to perform. 
In consequence of this freak, the case had 
to be re-tried. 

When a Welsh jury thought it right to 
acquit a prisoner, Baron Bramwell told them 
he hoped they had reconciled their con- 
sciences to their verdict, but by what process 
they had done so he declared he was utterly 
unable to guess. It is only common charity 
to express a similar hope in every case. 
One's faith in the ** palladium of our liberties," 
however, often receives a rough shock by 
some more or less extraordinary verdict. 
Thousands of apocryphal stories are told on 
this point, but there are many well-authenticated 
cases. 

Sir Francis Palgrave says that within his 
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memory, at the trial of a cause at Merioneth, 
the foreman of the jury said, ** My lord, 
we do not know who is plaintiff or who is 
defendant, but we find for whoever is Mr. 
Flint's man." Mr. Flint had been the success- 
ful candidate at a recent election. 

A Carlisle jury once found a man guilty 
of watch stealing, but recommended him to 
mercy on the ground that it was very hard 
to say whether he had taken the watch or 
not. 

Buckstone records a terrible affair that 
happened at a certain theatre when he acted 
there. A Mr. Ewing and a Miss Hamblin 
were members of the company, and one 
night, after the first act of the farce — " My 
Old Woman," the latter followed the former 
into the dressing-room and stabbed him. 
A clearer case of murder never was heard in 
a court )f justice ; but, strange to say, the 
jury acquitted the actress on the extraordinary 
plea that Mr. Ewing might have died from 
heart disease if he had not been stabbed ! 
The good men and true in this case must have 
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held views on punishment not dissimilar from 
those of the jurors of Warwick about fifteen 
years ago, when, through a craze of non- 
conviction, they almost invariably returned 
a verdict of Not Guilty. 

Justice Maule once indulged in a fine vein 
of irony because a counsel had put forward 
a plea so utterly ridiculous that it could only 
have been used by a man who had no defence 
but was determined to say something. To 
his astonishment and disgust, however, the 
jury took him seriously, and gave a verdict 
in favor of the prisoner. 

I^ 1855, at Winchester, England, two men 
were brought before. Baron Parke charged 
with poaching. The case was quite clean 
Counsel for the prosecution showed incon- 
testably that the men had been taken red- 
handed ; the opposing counsel's defence was 
so lame that the judge was unable to disguise 
his astonishment at the length to which it was 
carried ; and Baron Parke summed up in 
very few words, but dead against the prisoners. 
Yet in a few minutes the jury returns into 
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court with a verdict of " Not guilty." The 
judge thereupon promptly showed his opinion 
of this conduct by dismissing them from 
hearing any more cases. It transpired after- 
wards that the jury had acted in this extraordi- 
nary way because the counsel for the defence 
was their fellow-townsman. 

Not long ago a prisoner with a very bad 
record, was committed to take his trial at the 
London Sessions. The grand jury threw out 
the bill against the man, greatly to the surprise 
of Sir William Hardman, who returned the 
document to the jury, with the suggestion that 
probably some mistake had been made. The 
foreman initialled the bill, and sent it back. 
Sir William imagined that the grand jurymen 
had reconsidered their previous decision. 

When called upon to plead, the prisoner 
declared frankly that he was guilty, and was 
thereupon remanded, to come up for sentence 
late in the day. A minute or so afterwards the 
foreman intimated that his initials on the bill 
were meant to emphasize the original finding of 
the grand jury. The prisoner having been 
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brought back into court, " The grand jury," 
said Sir William, " believe you are innocent ; 
you have told us you are guilty. I have no 
alternative but to discharge you from custody." 

The foreman of a Limerick jury said they 
were " unanimous — nine to three," in finding a 
certain prisoner not guilty. The " unanimous" 
jury had to retire again, but they returned into 
court with the same verdict, and this time the 
man was discharged. 

A Devonshire jury acquitted a doctor who 
had accidentally killed an old woman by mixing 
the medicine rather too carelessly, and this was 
how they did it. As soon as they were 
comfortably settled in the retiring room, the 
foreman intimated that, in order to settle the 
matter as quickly as possible, so that they 
could get home to supper early, he would take 
the opinion of each in turn, and let the most 
votes decide whether or not they would hang 
the doctor. One said he did not care which 
way it went, hanging the doctor would neither 
harm him nor do him any good ; and another, 
with a burst of gratitude, declared that the 
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doctor had lately saved the lives of his children, 
"mortal bad with small-pox," while he had 
only killed an old woman who could not have 
lived much longer anyhow ; it was two lives 
against one, and he wouldn't hang the man, 
not he. Others were for conviction on 
grounds equally ridiculous. All at length 
agreed, however, to return a verdict of Not 
Guilty. 

In the English case of Hall vs. Poyser, we 
have an excellent illustration of the way in 
which juries shirk their responsibilities and 
violate their oaths to "well and truly try." This 
was an action on a bill of exchange for 
;^50. Defendant pleaded that the plaintiff 
accepted goods in satisfaction. There was no 
evidence of part satisfaction ; it was all or 
nothing. The jury, however, gave a verdict 
for £2^. The court came to the conclusion 
that the jury, being unable to agree, had 
"split the difference," and ordered a new trial 
accordingly. 

Here the verdict was arrived at peaceably. 
But it is not always thus. In the case of one 
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jury, a man was heard to remark, as they were 
dispersing, " If I hadn't threatened to kick him, 
he'd never agree." And there is food for 
thought in the inquiry addressed by a juror to a 
judge — ^whether his differing from his fellows 
justified his being knocked down with a chair ? 

Perhaps the best story in connection with 
juries, however, is that told by Lord Eldon. 
His lordship, noticing during the progress of a 
trial, that one of the jurymen was absent, said, 
" There are only eleven jurymen ; where is 
the twelfth ?" ** Please, my lord," said one of 
the eleven, "he has gone away about some 
business, but he has left his vote with me." 

Reliance on humor of facetiousness at the 
bar is not always profitable. This fact was 
recently forced upon the attention of ex-State 
Representative John H. Fow, a well-known 
Philadelphia lawyer, who not only lost his suit 
against the city for damages received in a run- 
away, when his horse collided with a tree trunk 
on a public road, but had to pay half the costs 
of the suit, or $600. It was decided that Mr. 
Fow's horse was to blame. 
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Lawyer Fow itemized his bill of damages 
as follows : 

"To injured liver, $2,000; to permanent 
pain in stomach, $2,000 ; to peculiar affection 
of the throat, $500 ; to bruised ankle, $1,000 ; 
to ten loosened teeth ($100 per), $1,000; to 
doctor's bills, $1,100; to smashed trap and 
broken harness, $400 ; to loss law practice and 
sleep, $2,000; total, $10,000." 

One of the anecdotes in this volume refers 
to the purloining of the Barrister's trousers on 
one occasion, which recalls the fact that in 
February of last year, Dunbar Hunt, Jr., an 
attorney of St. Louis, had a thrilling though 
unpleasant experience as a result, incidentally, 
of his taking a bath. A creditor had heard 
that Mr. Dunbar was making arrangements to 
leave the city, and made haste to collect his 
bill. The constable found the unsuspecting 
attorney in the act of taking a Turkish bath at 
the Planters' Hotel, and forthwith proceeded 
to play what some might call a dirty trick on 
him by attaching all his wearing apparel and 
refusing to give it up until the claim was set- 
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tied The besieged attorney did not have 
even a pocket-handkerchief left, so it was nec- 
essary for . him to accede to the constable's de- 
mands. He was fortunate in being allowed to 
communicate with his friends, and thereby 
secure the wherewithal to satisfy the exacting 
officer. He was, however, forced to remain 
two hours in the bathroom. It is to be hoped 
that his disagreeable experience will not create 
in his mind a prejudice against the bath, which 
is not a bad thing in itself. 

In a complicated criminal case a land sur- 
veyor was subpoenaed to give his professional 
opinion on the matter. As the proceedings 
were about to commence, he asked permission 
to say a few words, but was sternly called to 
order by the judge, who told him to wait till 
he was questioned. The case was now pro- 
ceeded with. A host of witnesses were ex- 
amined, and even the prisoner was frequently 
called upon to make a statement. After a 
couple of hours the judge addressed the old 
gentleman as follows : 

" Now, sir, we shall be glad to hear what 
you have to say on the whole case." 
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The witness stood up and replied : " I only 
wished to remark a while ago that I am quite 
deaf on my left ear, and rather hard of hearing 
on the right. I was merely going to ask if I 
might be allowed to sit immediately in front of 
the witnesses and the prisoner. Up to now I 
have not heard a single word of the proceed- 
ings." 

The whole case had to be taken over again. 

The perfervid Celt cannot claim the dis- 
tinction of monopolizing grandiloquence and 
mixed metaphor. The Babu of India runs 
him a close second, as the following example 
culled from Temple Bar will show. 

The law court is the Babu's scene of revel ; 
he exudes the language of litigation over the 
commonest details. Here he is on his legs, in 
his Vatril's gown of office ; ** My learned 
friend with mere wind from a tea-pot thinks to 
browbeat me from my legs. But this is mere 
gorilla warfare. I stand under the shoes of 
my client, and only seek to place my bone of 
contention clearly in your honor's eye. My 
learned friend vainly runs amuck upon the 
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sheet-^anchors of my case. Your honor will 
be pleased enough to observe that my client is 
a widow, a poor chap with one post-mortem 
son. A widow of this country, your honor 
will be pleased enough to observe, is not like a 
widow of your honor's country. A widow of 
this country is not able to eat more than one 
meal a day, or to wear clean clothes, or to look 
after a man. So my poor client had not such 
physic or mind as to be able to assault the 
lusty complainant Yet she has been deprived 
of some of her more valuable leather, the 
leather of her nose. 

** My learned friend has thrown only an 
argument ad hominie upon my teeth, that my 
client's witnesses are all her own relations. 
But they are not near relations. Their rela- 
tionship is only homoeopathic. So the misty 
arguments of my learned friend will not hold 
water. At least, they will not hold good 
water. Then my learned friend has said that 
there is on the side of his client, a respectable 
witness, viz., a pleader, and since this witness is 
independent, so he should be believed. But 
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your honor, with your honor's vast experience, 
is pleased enough to observe that truthfulness 
is not so plentiful as blackberries in this coun- 
try. And, I am sorry to say, though this 
witness is a man of my own feathers, that there 
are in my profession black sheep of every com- 
plexion, and some of them do not always 
speak gospel truth. Until the witness explains 
what has become of my client's nose-leather, he 
cannot be believed. He cannot be allowed to 
raise a castle in the air by beating upon a bush. 
So, trusting in that administration of British jus- 
tice on which the sun never sits, I close my 
case." 

Mark Twain made a hit not long ago out of 
homely material which every lawyer will recog- 
nize. It was at a dinner given to Ambassador 
Joseph H. Choate, by the Lotus Club. Mr. 
Clemens said : 

** The greatness of this country rests on two 
anecdotes. The first one is that of Washing- 
ton and his hatchet, representing the foundation 
of true speaking, which is the characteristic of 
our people. The second one is an old one, 
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and Tve been waiting to hear it to-night, but 
as nobody has told it yet, I will tell it. You've 
heard it before, and you'll hear it many, many 
times more. It is an anecdote of our guest, of 
the time when he was engaged as a young man 
with a gentle Hebrew in the process of skin- 
ning the client. The main part in that busi- 
ness is the collection of the bill for services in 
skinning the man. Services is the term used 
in that craft for operations of that kind — diplo- 
matic in its nature. 

** Choate's correspondent made out a bill for 
$500 for services, so-called, but Choate told 

him he had better leave that matter to him, 

ft » 

and the next day he collected the bill for the 
services and handed the Hebrew $5,000, say- 
ing, * That's your half of the loot,' and induc- 
ing that memorable response : * Almost thou 
persuadest me to be a Christian.' 

"The deep thinkers didn't merely laugh 
when that happened. They stopped to think, 
and said : * There's a rising man. He must be 
rescued from the law and consecrated to diplo- 
macy. The commercial advantages of a great 
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nation He there in that man's keep. We no 
longer require a man to take care of our moral 
character before the world — Washington and 
his anecdote have done that. We require a 
man to take care of our commercial prosper- 
ity.' 

" Mr. Choate has carried that trait with him, 
and, as Mr. Carnegie has said, he has worked 
like a. mole underground. We see the result, 
when American railroad iron is sold so cheap 
in England that the poorest family can have it. 
He has so beguiled that Cabinet of England. 
He has been spreading the commerce of this 
nation and has depressed English commerce 
in the same ratio. This was the principle 
underlying that anecdote, and the wise men saw 
it, the principle of give and take — give one and 
take ten — the principle of diplomacy." 

Mr. Choate joined as heartily as any one in 
the laugh which went around on him as Mr. 
Clemens drawled out his points and freshened 
up the old yarn on which he had built his 
speech. 

There are some complications that it is 
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hardly fair to expect a lawyer to unravel at a 
moment's notice. 

A fairly capable lawyer received a new client 
the other day — sl man who wanted to sue to 
recover $2,500 advanced on a note and not re- 
paid. 

** Who is the debtor ? " asked the lawyer. 

" Oh, she's a relation of mine." 

"How nearly related ? " 

**Very nearly." 

*'But, my dear sir," persisted the lawyer, 
"you must be more explicit." 

" Well, she may be my mother-in-law." 

" May be ? Then you are likely to marry 
her daughter ? " 

" I've already married the daughter." 

" Oh, then of course the defendant is your 
mother-in-law. " 

" I guess you'd better hear the whole story," 
said the man. 

He heaved a heavy sigh, and then went on : 

"You see a year ago we lived together — ^my 
son Bill and I. Across the way lived the 
Widow Foster and her daughter Mary. Well, 
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sir, I married Mary because she was good 
looking. My son Bill married the widow be- 
cause she had heaps of money. Now, perhaps 
you can tell me whether the old lady is my 
mother-in-law or my daughter-in-law." 

But the lawyer couldn't — ^at least, not just 
then. The problem had struck him all in a heap. 
He looked wild-eyed and his brain was reeling. 

" Perhaps, when you ve settled that question, 
you'll undertake my suit," the man added 
" The old lady borrowed the money fair and 
square, and she can pay it back, but she won't, 
and I've got to sue." 

" I don't think I'll take your case," faltered 
the lawyer. " The case — er — er — presents too 
many complications." 

** By the way," said the would-be client dis- 
appointedly, as he took up his hat and prepared 
to go, ** since the double wedding, a child has 
been born to each couple. Can you tell me 
what relation the two children are to each 
other ? " 

But the lawyer couldn't. 

The question whether there is any crying 
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need among lawyers for a patron saint other 
than the one profanely attributed to them, is 
for the bench and bar to decide. 

According to one old story a famous Brittany 
lawyer once appealed to Rome for the appoint- 
ment of a saint. The Pope proposed that he 
should go round a certain church blindfolded 
and lay hold of the saint nearest to hand. 
Following this suggestion he stopped and 
grasped a certain figure, crying, ** This be our 
patron saint ! " When the bandage was re- 
moved from his eyes, he found that, although 
he had stopped before the altar of St. Michael, 
to his horror he had laid hold, not of St. 
Michael, but of the figure under St. Michael's 
feet, the devil ! Hence, of course, the nick- 
name of the Inns of Court Volunteers, ** The 
Devil's Own." 

Mummies have long made good their rating 
in literature. Their rating in law has until 
lately been doubtful — in England, at least. 
The corpus vile upon which a legal experiment 
has recently been made was a Peruvian mummy, 
which had been shipped from South America 
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to a Belgium museum, via England. Peruvian 
mummies, being sun-dried and not embalmed, 
have not the durable qualities of the Egyptian 
sort. This particular mummy, however, arrived 
at Liverpool in good condition, and was ac- 
cepted by the Northwestern Railway as 
"goods." "One case, mummy," the invoice 
read. Unfortunately the invoice was lost, and 
on inspection of the case at London the com- 
pany decided that the shipper must pay, not 
for a mummy, but for a corpse. To make 
good this contention, the coroner was sum- 
moned, and an inquest was duly held. The 
verdict was a credit to the British juror, who 
can rarely have sat in a case more difficult to 
pass upon with the gravity which the law re- 
quires. It was decided : — 

" That the woman was found dead at the 
railway goods-station. Sun Street, on April 
15, and did die on some date unknown 
in some foreign country, probably South 
America, from some cause unknown. No 
proofs of a violent death are found, and 
the body has been dried and buried in some 
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foreign manner, probably sun-dried and cave- 
buried, and the jurors are satisfied that this 
body does not show any recent crime in this 
country, and that the deceased was unknown 
and about twenty-five years of age." 

Meanwhile, detention in the damp atmos- 
phere of England was undoing the work 
of the sun, and when the mummy arrived at 
its Belgian destination, it was consigned not 
to the museum, but to the cemetery. This 
might be taken as a practical argument for 
the North western's argument that a Peru- 
vian mummy is not "' goods," but a *' corpse." 
The English courts, however, without passing 
on the specific point, apparently judged 
otherwise, awarding substantial damages to 
the shipper. The curiosities of recent legal 
practice probably show nothing more grotesque 
than the application of ** Crowner's quest" 
law and practice to the mummy of a putative 
Inca princess. 

Judge Waterman, of the Appellate Court 
in Chicago, has reversed the ruling of Portia 
in the famous Shylock case, as related by 
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Shakespeare in "The Merchant of Venice." 
In the decision as announced, the triumph 
of Portia and her rescue of the merchant 
Antonio from the penalty of the pound of 
flesh nominated in the bond, was discredited 
by the declaration that ** Portia's judgment 
neither was nor is law in this or any other 
country." 

It was in connection with local litigation 
that the Shylock case was brought before 
the court. Mr. Bacon — a name of great 
significance when anything bearing the 
Shakespearean label is under discussion — was 
counsel on one side of the case, and it was 
he who cited the principle of law advanced by 
the learned Portia. 

The case was an appeal of John M. Ewen 
from a judgment of the Circuit Court holding 
him liable for the amount of a note on which 
he was a guarantor. The amount of the 
note was $1,250. It was signed by Warren 
Ewen, Jr., in favor of Albert G. Wilbor, 
Jr., and was for a term of six months. On 
its maturity the Merchants' Loan and Trust 
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Company, to whom it had passed, sought 
to collect it, and payment was refused. Suit 
was then begun, and a verdict for the amount 
of the note was returned against the guarantor. 
Corporation Counsel Walker and C. M. 
Sherman were attorneys for the appellee. 
Henry M. Bacon and H. Schofield, attorneys 
for the appellant, brought in echoes of the 
Rialto as follows : 

** Appellant urges that his liability cannot 
be extended by implication or construction, 
and further says that the rule controlling the 
obligation of the guarantor is the principle 
Shakespeare had in mind when he wrote 
* The Merchant of Venice ' and put into the 
mouth of Portia the famous judgment that 
made waste paper of Shylock's bond." 

Judge Waterman, in giving his opinion 
in the case, commented as follows on Shake- 
spearean justice as cited to him by the 
appellant : 

" While it is true that the obligation of the 
guarantor cannot be extended by implication 
or construction and is limited strictly to the 
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contract he has made, we do not understand 
that the rule is, as applicant declares, what 
Shakespeare had in mind when he wrote * The 
Merchant of Venice.' The judgment of Por- 
tia did anything but make waste paper of Shy- 
lock's bond. On the contrary, it converted it 
into an instrument by which the hapless Jew 
was robbed of all he had ; nor have we under- 
stood that Portia's judgment was or is law in 
this or any other country." 

The attempt of Mr. Bacon to have the law 
as set forth in Shakespeare recognized in the 
Cook County courts, pleases the Baconians, be- 
cause one of the chief points made by those 
who claim that Lord Bacon wrote the plays is 
that it must be so for the reason that only 
his legal mind could expound the law with such 
accuracy. 

In the local case the order of the Appellate 
Court affirmed the judgment of the lower 
court for a verdict against the guarantor. 

This volume lays no claim to be other than 
a compilation. The compiler is indebted to a 



72 THE BARRISTER. 

large .number of gentlemen, possessing a keen 
sense of wit and humor, who decline to take 
their pleasure sadly ; preferring to get as 
much fun out of life as possible. Many of 
them were personal friends of Counselor 
Nolan, and believe that it is entirely appropri- 
ate that his kindly and fun-producing personal- 
ity should be perpetuated between the covers 
of a book, imperfect though it be. 

" Some books," said Bacon, ** are to be 
tasted, others to be swallowed and some few 
to be chewed and digested." A book of anec- 
dotes allows full play to each of these methods, 
to any of them or to all of them. 
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An Apostrophe to Truths 

I.N his preface to the books of Proverbs, 
Ecclesiastes, Wisdom and Ecclesiasticus, Mr. 
Nolan thus apostrophizes Truth : 

" For my part, I am persuaded that there is 
not in nature a greater goddess, or any that 
has a stronger power over man than Truth. 
For though all unite in opposition to her, and 
though falsehood draws up a whole train of 
probabilities, and sets them in array against 
her, she triumphs, I know not how, single and 
unsupported, and forces her way into the heart. 
Sometimes her power is instantly discerned — 
sometimes she is obscured for awhile — but ap- 
pears at last in perfect splendor, and surmounts 
by her own force alone the falsehood under 
which she has been oppressed. 

"This she does in a wonderful manner, un- 
der various forms, at one time taking that of a 
very large and strong tree whose top reaches 
to Heaven and whose branches extend to tlie 
extremities of the earth. As its foliage is very 
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abundant, and it is loaded down with fruit, it 
constitutes the ornament and felicity of the 
plains around it ; animals, both wild and tame, 
are safely lodged under its branches; the 
birds of Heaven dwell in the boughs of it, and 
it supplies food to all living creatures. It 
teaches how to drive away all grief and de- 
spondency from man ; it is indeed the word of 
God. It is the Soul of consolation. 

" Dreary are the years, when the heart no longer lingers 
With delight in nature, or hope in human kind. 

Oh, may those that whiten my temples as they pass me 
Save the heart unfrozen, and spare the cheerful mind." 



Eccentricities of Distinguished Men^ 

CoL. Robert Ingersoll was noted for his 
unconventional ideas regarding money, and a 
rumor used to float around among his friends 
that he kept his wealth in a vase or urn at his 
home, in which it was customary for his family 
or servants to dip when occasion required. 
Counselor Nolan was doubtless aware of this 
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alleged eccentricity of Colonel IngersoU, as 
the following incident shows. 

The Colonel was lunching one day with a 
legal friend at the Caf^ Savarin, when the 
giant form of the Barrister loomed up near by. 

** Good afternoon, Colonel," said he. 

" Good afternoon. Counselor. Allow me 
to introduce my friend. Won't you sit down 
and join us in a bite of lunch ? " 

" Thank you," said the Barrister, " I don't 
mind if I do. The fact is I was about to dally 
with those cut sandwiches on the bahr. But 
seeing it's you, Colonel, and remimbering your 
unconventional ideas about the value of money, 
which I am told you keep in a vase or urn at 
your superb risidence ahn the historic shores 
of the Hudson, I take pleasure in accepting 
your hospitality. Whin I think of that urn, 
Colonel, where you keep your wealth, the 
taught comes over me that distinguished min 
like you and me will be very apt to be long re- 
mimbered for our eccentricities." 
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The BarrisUr Lomers » Bm^er's IHle. 

Mr. Alfred Pagelow, who is one of the 
noted wits of the Metropolitan bar, relates 
with great glee an incident in which his pon- 
derous friend. Barrister Nolan, lowered his 
pride as a practitioner at one fell swoop. 

" I had just won a case in which a lai^e 
amount of money was involved," said Coun- 
selor Pagelow, "when I met the genial Bar- 
rister on Broadway. I was feeling both elated 
and sociable, so I invited my portly friend to 
lunch with me. We repaired to a well-known 
restaurant on Fulton Street, and when com- 
fortably seated opposite each other, I tossed 
the elaborate menu card over to the Barrister 
with the suggestion that as nothing was too 
good for gentlemen in our profession, he order 
the lunch. 

"'Counselor,' said he in his basso profundo 

voice as he toyed with the menu, ' in the pris- 

.ed state of your practice and con- 

f your finances, I think it would be 
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the part of wisdom to order some stewed 
thripe ; it is both digestible and chape I"' 



A Windmill Run by Water. 

The final touches were being applied to a 
cause cillbre at the Court of General Sessions. 
Arrayed against Barrister Thomas Nolan was 
Colonel John R. Fellows, whose wonderful 
power of word-painting and hypnotic influence 
over a jury had made his name famous. He 
had spoken for two hours. His peroration, 
just concluded, had left the jury on the border- 
land that lies between tears and hysteria. A 
verdict for Fellows seemed a foregone con- 
clusion. The courtroom was still as death. 
It was the hush of expectancy, of admiration, 
of suppressed emotions. 

As the flushed and apparently triumphant 
Colonel stooped to regain his seat, he seized a 
glass of water from the table and drank of it 
eagerly. In an instant the giant form of Bar- 
rister Nolan was seen to rise. 



78 THE BARRISTER. 

" Gintlemen of the jury," cried the Barrister 
in a voice that reverberated through all the 
corridors of the court-house like a gathering 
storm, *' Gintlemen of the jury, in an ex- 
perience of more than thirty years at the bahr 
av justice, this is the first time I iver saw a 
windmill run by water ! " 




Mr. Nolan Defines his Status. 

The Barrister could do nothing informally. 
His lightest act or word was solemn, pompous 
and deliberate. Even so ordinary a transac- 
tion as paying his fare in a street-car became 
with him, seemingly, a matter of the gravest 
importance. 

On one occasion, he boarded a Broadway 
car and found room for his giant frame on one 
of the seats. He was breathing heavily, for 
he had dined long and well, and the exertion 
of boarding the car had somewhat winded him. 

With preposterous deliberation, he explored 
every one of his pockets, being meanwhile the 
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cynosure of all eyes, until he captured and 
brought forth the elusive nickel. He then 
called the conductor to him, handed over the 
coin with a flourish and exclaimed in tones of 
thunder : ** There, me man ; there's foive cints 
for ye. The legal relations that exist between 
us are now those of passenger and represinta- 
tive of a common carrier ! " 



Jacob Sharps s Penchant for Building Railroads. 

It was in the old Superior Court, before 
Judge David McAdam and a jury, that the 
Barrister was trying a case on behalf of the 
plaintiff in a negligence suit against the Twenty- 
third Street Crosstown Railroad, which was con- 
trolled by Jacob Sharp, who afterwards gave 
the name of ** Boodle Aldermen " to the world. 

Mr. John M. Scribner represented the de- 
fendant. In his summing up before the jury, 
Mr. Scribner; in his usual vein of playful satire, 
ridiculed the testimony of Mr. Nolan's client 
to such an extent that the Barrister was aroused 
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to such a pitch of boiling indignation that he 
was scarcely able to contain himself. 

On rising to sum up on behalf of his client, 
he launched forth into an attack upon Sharp, 
who had in no manner appeared in the case. 
Raising his voice to a pitch that could be heard 
by citizens in the City Hall Park, he concluded 
his peroration as follows : 

** And who, gintlemen of the jury, is Jacob' 
Sharp ? I will tell you, gintlemen. He is aJ 
man so lost to all sinse of ethics and the rights 
of man that for the sake of palthry, prospective 
dividends he would run a railroad up your 
spine and make ties out of your ribs ! " 



An Idiosyncrasy of Justice Smyths 

The Bar of the City of New York gave a 
dinner at Delmonico's recently in honor of 
former Justice Abraham R. Lawrence on his 
retirement from the bench. Judge Horace Rus- 
sell responded to the toast of "The Judiciary 
of Long Ago." Among other things he said : 
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** I cannot let this occasion pass without pay- 
ing tribute to one of the greatest members of 
the New York bar, the late, lamented Coun- 
selor Tom Nolan. 

" I remember when I was an Assistant Dis- 
trict Attorney under dear Dan Rollins, there 
were dull days in the office sometimes. When, 
as Rollins used to say, * there was a plenty of 
corpus delicti ; but not much identification.' 
On such days Nolan was a delight. I remem- 
ber that he walked into my office one day and 
I asked him how he was getting along. 

" * Very bad, Mr. Russell, very bad, sir. 
Sure the profession has become debauched by 
the damned shysters.' 

** On another occasion Nolan was giving me 
his views about some of the judges and lawyers.^ 
'There's Smyth,' said Nolan, *he's a good 
judge, a foine judge, but he thinks ivery man 
ought to go to prison at least wance.' " 
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Away, Ye Flies I '' 



At the famous Ten Dollar Democratic din- 
ner which was given at the Metropolitan Opera 
House, Counselor Nolan was much in evidence. 
He arrived early, walked about, and bowed low 
as he was applauded and called upon to speak. 

During the brilliant speech of Mr. Amos 
Cummings, the Barrister fell asleep, and only 
woke up at the Congressman's peroration. 
Letting his feet fall from the rungs of a chair 
where they had rested, Mr. Nolan shouted : 

" Good, good, you're a real dimocrat ! " 

So enthusiastic did he become after this, 
that Lawrence Delmour approached him and 
politely requested him to curb his enthusiasm. 

" Ye cannot throttle free speech," cried the 
Barrister. ** Til not be quiet. I want no for- 
eign interference ! " 

By this time the Celtic blood was up, and a 
number of friends surrounded and endeavored 
to quiet the now thoroughly belligerent Coun- 
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selor, but he waved them back with a grandilo- 
quent gesture, and shouted dramatically : 
*'Away, ye flies !" 



Qancy^s Peanut Brain* 

The Barrister attended the Democratic State 
Convention at Saratoga in the summer of 1 900. 
Many were the tricks played upon him, but he 
maintained perfect gravity and dignity through- 
out his stay. 

One morning he stood upon the veranda of 
his hotel ruminating, when a diminutive Irish- 
man, one of the Erie delegation, emerged 
from the dining-room with a toothpick between 
his lips. With a twinkle in his eye, and a nod 
to the *' bunch *' of politicians who stood near 
by, the Erie man remarked : 

'* Isn't it strange. Counselor, that your friend 
Croker, who is such a mighty power down your 
way, does not get a nice political job for him- 
self ? '' 

The Barrister drew himself up to his full 
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height, looking his inquisitor over from the 
corner of his eye. Then he replied with pon- 
derous severity : " * Tis a panut brain ye hev, 
Clancy, to ask me that. Is there anny job he 
hasn't got ? " 



Mr. Nolan^s Formal Farewell to Sheriff 

^amsen. 

One day in the Nineties, Barrister Nolan 
stalked into the sheriffs office, where he stood 
with his huge bulk overshadowing Mr. Tamsen, 
who was himself at that time somewhat in the 
public eye, owing to the fact that most of the 
prisoners of Ludlow Street Jail had gained 
their liberty by walking out a day or two be- 
fore — a fact that was alluded to by the papers 
under the heading, " Der ChaiPs Owid." This 
fact, however, has nothing to do with the epi- 
sode at hand. 

Sheriff Tamsen had never met the Irish Bar- 
rister, and was somewhat embarrassed by the 
tall form looming up beside him, when the 
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situation was relieved by the tactful Auditor, 
Mr. Edward H. Warker, who knew everybody 
worth knowing, breaking the ice by saying, 
" Mr. Sheriff, Counselor Nolan." With a 
slight inclination of the body towards Mr. 
Warker in recognition of the courtesy, the 
Barrister made known the object of his visit : 

** Mr. Sheriff," said he in stentorian tones, 
** it is many years since I had the leisure 
to visit and the pleasure of visiting me native 
land and gazing upon the pleasant fields of 
Shannagolden. I am about to make a short 
peregrination to the dear ould land, and I have 
deemed it me duty, sir, as well as me pleasure, 
to call upon and pay me farewell respicts to the 
honorable sheriff of New York County ! " So 
saying, the Barrister, whom the sheriff had 
never seen before, retired with unruffled dignity. 



Chastising the Fleshy 

Richard Neville, the witty author of the 
** Myles O'Hara" papers, tells the following 
story of Barrister Nolan : 
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One of the dreariest of Sundays near the 
close of October was succeeded the following 
Monday by a morning full of sunshine and a 
clear, crisp atmosphere. 

It was the busiest time of the day, some- 
where about noon, and the block on which the 
Astor House stands is as busy a thoroughfare as 
any in the city. Only a few feet from the steps 
leading up to the hostelry, there is or was a 
quiet little hole in the wall where for a nickel 
the thirsty might indulge in as many goblets 
as he pleased of sparkling mineral waters from 
the natural springs somewhere up the state. 
It was a place of resort for all classes of men — 
judges, lawyers, writers, newspaper men, bank- 
ers, clerks, hack drivers and whiskey samplers. 
Men well known in politics occasionally 
dropped in there, and dallied with a goblet or 
two. Of the regulars proper who made 
pilgrimages to the spa, there was no one nearly 
so regular as the Counselor. With slow and 
stately tread, he crossed the threshold, and with 
a grandiloquent salutation to the fair young cash- 
ier at the desk, the Counselor became seated at 
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one of the tables, and in less time almost than it 
takes to write it he had disposed of two goblets 
of the water. 

** Another, Counselor?" inquired an at- 
tendant removing the glasses. 

" Shure," he replied in finest rolling brogue. 

After he had slaked his thirst, or cooled his 
coppers, with about half a dozen all told, he 
arose from his seat, picked up his nickel ticket, 
and stepped up to the cashier's desk. 

'* A lovely day outside. Counselor," observed 
the young lady, with whom the Barrister was a 
great favorite. 

** It is ; it is, indeed, Miss, thanks be to 
God," replied the Counselor; **an' that's a 
dale more than I kin say for yisterday, though 
it was the Lord's Day." 

"Yesterday was indeed the most disagree- 
able day we have had during the season. Why, 
do you know, I did not stir out of the house 
all day," answered the young lady. 

*' I did," asserted the Counselor with strong 
emphasis. *' Yis, indeed, notwithstanding the 
inclimincy of the weather, I braved the storm. 
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wint down to the Thirty-fourth Street Ferry, 
Aist River, crossed over to Long Island 
City, intered the Long Island Railroad Daypot, 
an* waited for the delay usually attindint on 
the time tables of that go-as-you-plaise mode of 
railroad convayance, and whin the train came 
along, I intered it, and wint to Gardin City." 

** Such a day as yesterday ? " exclaimed the 
young woman. 

** Sich a day as yisterday, yis ; but that's 
not the worst ov it. Listen ; I left the train, 
got out and walked from Gardin City to 
Queens, from Queens to Mineola, an' from 
Mineola back to Gardin City." 

** Walked ! " cried the girl in amazement. 
" Walked ? " 

** Yis, walk'd ivery fut ov the ground." 

** What in the name of fortune did you do 
that for. Counselor ? " 

The Counselor drew himself up to his full 
six feet four, and with characteristic dignity 
replied : " To chastise the flesh," as with a 
polite bow he stepped out into the sunshine. 
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A Touching AppeaU 

The following plea for judicial mercy, show- 
ing every evidence of the touch of the Barris- 
ter's fine Italian hand, will be found brimful 
of pathos and Nolanesque eloquence : 

"To the Hon. Judge of the City Court, in 
Equity : Your petitioner, Samuel, would def- 
erentially represent that on the loth day of 
January, in the year of grace 1891, your honor 
dissolved the connubial ties theretofore existing 
between petitioner and his consort, Annie, 
granting her a divorce a vinculo matrimonii^ 
with the beatific privilege thereunto annexed 
of marrying again, a privilege, it goes without 
saying, she availed herself of with an alacrity 
of spirit and a fastidious levity disdaining pur- 
suit ; but on this vital point your honor extend- 
ed to petitioner only the charity of your silence. 

" Petitioner has found in his own experience 
a truthful exemplification of Holy Scripture, 
that * it is not well for man to be alone, ' and 
seeing an inviting opportunity to superbly 
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ameliorate his forlorn condition by a second 
nuptial venture, he finds himself circumvallated 
by an Ossa Pelion obstacle which your honor 
alone has power to remove. 

" His days rapidly verging on the sere and 
yellow leaf, the fruits and flowers of love all 
going ; the worm, the canker, and the grief 
in sight, with no OQe to love and none to caress 
him, petitioner feels an indescribable yearning, 
longing and heaving to plunge his adventurous 
prow once more into the vexed waters of the 
sea of Connubiality : Wherefore, other refuge 
having none, and wholly trusting to the tender 
benignity and sovereign discretion of your 
honor, petitioner humbly prays that in view of 
the accompanying fiats of a great cloud of rep- 
utable citizens, giving him a phenomenally 
good name and fair fame, you will have com- 
passion on him and relieve him of the hymeneal 
disability under which his existence has become 
a burden, by awarding him the like privilege 
of marrying again ; thus granting him a happy 
issue out of the Red Sea of troubles into which 
a pitiless fate has whelmed him. For, com- 
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forting as the velvety touch of an angel's palm 
to the fever-racked brow, and soothing as the 
strains of an iSolian harp when swept by the 
fingers of the night-wind, and dear as those 
ruddy drops that visit these sad hearts of ours, 
and sweet as sacramental wine to dying lips, it 
is when life's fitful fever is ebbing to its close 
to pillow one's aching head on some fond, wife- 
ly bosom and breathe his life out gently there. 
"And in duty bound to attain the possibility 
of compassing such a measureless benediction, 
petitioner will pray without ceasing, in accents 
as loud and earnest as ever issued from celiba- 
tarian lips." 



Failure to Conuict. 

The Barrister once expressed the opinion 
that he was the victim of ignorance on the part 
of the judiciary. While on the staff of Cor- 
poration Counsel Whalen, he had two cases 
before Civil Justice Henry Goldfogle. Both 
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were for violation of corporation ordinances, 
concerning street obstructions. He made a 
complete case against the first, but Justice 
Goldfogle questioned the defendant. He 
found that it was a first offense and that the ac- 
cused did not know that he was breaking the 
law. 

** Have you a family ?" asked the justice. 

" I have, your honor ; eight children, the 
oldest of whom is only fourteen years." 

** Discharged," said the justice. 

** Are you a married man, sor?" thundered 
Counselor Nolan, to the next defendant 

*• No, sir." 

" An' you have no children ? " 

*' No, sir." 

"An' what'll you do with this single man 
who is robbing the city by breaking its ordi- 
nances, your honor?" asked the Counselor, 
turning in triumph to the justice. 

"Counselor, are you a married man ?" asked 
Justice Goldfogle, with intense gravity. 

" I am not, sor, your honor." 

" The person is discharged for following the 
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example of the learned Counselor and not get- 
ting married," said the justice. 

"This is robbing the city," roared the 
Barrister. 



The Barrister Waives the ConstHution^ 

On one occasion Mr. Nolan was arguing a 
case before the famous Chief Justice Shea of the 
Marine Court, when he laid much stress upon 
a statute that had recently been declared un- 
constitutional. In the midst of his argument, he 
was interrupted by the Chief Justice, who said : 

*' But, Counselor, pray remember the Con- 
stitution." 

** Ah, your honor," replied the Barrister 
with a twinkle in his eye, in a voice that 
sounded like the rolling of pumpkins on a barn 
floor, " we'll waive the Constitution." 



Sartorial Repartee. 

In the early Nineties, ultra-fashionable New 
York became imbued with a craze for wearing 
black silk n€gligd shirts during the heated 
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term. Strange as it may appear, Barrister No- 
lan was one of the first citizens to adopt the 
fashion. 

Arrayed in one of these fearful and wonder- 
ful garments, with his coat resting on his arm, 
he was strolling, or rather walking, with slow 
dignity down Broadway on his way to his 
office one summer morning, when he encoun- 
tered the somewhat diminutive Counselor 
Brennan. The two had often met in mighty 
conflicts at the bar in fighting for the rights 
of their respective clients, and there was a 
lurking rivalry between them outside the 
limits of the legal arena. 

** Good morning, Mr. Nolan." 

*' Good morning. Counselor." 

** That's an odd shirt you are wearing, Mr. 
Nolan." 

** It s a foine garmint, sir, elegant and aisy, 
and I am told it is in accordance with the lat- 
est edicts of fashion among the ilite of the 
metropolis." 

*' What might you pay for such a shirt as 
that, Mr. Nolan ? " 
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"Three dollars, sir," roared the Barrister, 
"but" (looking down from his great height 
upon his diminutive rival ) " I have no doubt, 
sir, but you could obtain three of thim at the 
same price ! " 



A Very Nice Distinction. 

Mr. Nolan once lost a case in which he was 
attorney for the plaintiff. It was an action for 
slander, and was lost doubtless through the 
acumen of the defendant's counsel who, among 
other cases, cited the following : 

" In the reign of Elizabeth, one Peter 
Palmer, of Lincoln's Inn, brought an action 
against a barrister named Boyer, for having, 
with the intent to injure him in his name and 
practice, said that * Peter Palmer was a paltry 
lawyer, and had as much law as a jackanapes.' 
It was moved in arrest that the words would 
not maintain an action, because they were not 
slanderous. Had Mr. Boyer said, *Mr. 
Palmer has no more law than a jackanapes,' it 
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had been actionable, for then he had lessened 
the opinion of his learning ; but the words 
were, he had ' as much law as a jackanapes/ 
which was no impeachment of his learning; 
for every man that hath more law than a jack- 
anapes, hath as much. Jiudge Berkley says 
that it has been decided, where a person said 
of a lawyer that he had as much law as a mon- 
key, that the words were not actionable, be- 
cause he had as much law and more also ; but 
if he had said, * He has no more law than a 
monkey,* the words would have been action- 
able." 



^The Power of Eloquence. 

After an unwonted burst of eloquence in 
defence of a client held on a small criminal 
charge, the perspiring Mr. Nolan sat down, 
and the prosecuting attorney arose to reply. 

" I have little to say," he remarked. " This 
case reminds me of a certain French trial, the 
end of which was something like this : 
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''Judge : ' Prisoner, do you acknowledge 
your guilt ? ' 

" Prisoner : * No, my lord, the speech for 
the defence has convinced even me of my inno- 
cence.* " 

Amid the laughter of the court, Mr. Nolan's 
client was acquitted. 



Mr. Nolan Asks a Favor of the Court. 

Judge Horace Russell told the following 
story at a dinner given in honor of Judge A. 
R. Lawrence : 

Mr. Nolan once had a client whose name 
was Mrs. Moriarity. After her case had been 
placed upon the calendar, Mrs. Moriarity ap- 
peared every day in Nolan's office with her 
eleven witnesses. Finally the case reached the 
top of the calendar, and Mr. Nolan was on 
hand to try it. The opposing counsel asked 
for a postponement. Mr. Nolan fought the 
postponement with great eloquence, laying 
much stress upon the fact that Mrs. Moriarity 
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had been put to the enormous trouble and 
expense of coming every day to his office with 
her eleven witnesses. Judge Dugro, who was 
sitting, was not convinced, apparently, by 
Nolan's perfervid oratory, and granted the 
adjournment. Then the Barrister arose. 

"Your honor," said he, *'has seen fit to 
grant a postponement of the case, and while I 
humbly submit to the ruling of the court, yet 
I would like to ask your honor to do me a 
personal favor." 

** Certainly, Counselor, with pleasure," re- 
plied Judge Dugro. " What is it ? " 

** Go you to my office," thundered the Bar- 
rister, '* and inforrum Mrs. Moriarity that this 
case has been postponed ! " 






The Broth of a Boy, or 774e Articled Clerks 

Mr. George Bell, of the New York bar, is 
responsible for the following : 

Nolan once had a shaky claim against an 
impecunious defendant, who had been given by 
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the court an opportunity to come in, after de- 
fault, and set up a winning defence, upon con- 
dition that he pay Nolan ten dollars costs 
within ten days. The ten days went by, and 
Nolan did not get his ten dollars. He was 
preparing on the eleventh day to enter judg- 
ment for the full amount, when, to his surprise 
on entering his office after a short absence, his 
office-boy proudly handed him a ten-dollar bill 
which had just been paid to the boy for the 
aforesaid costs. 

Nolan in high dudgeon sought to return the 
ten dollars to the defendant and enter his 
judgment, but the defendant would not have 
it, and so the court was called upon to decide 
between them. This is what the Counselor 
told the court : 

« 

**Yer honor, for tin long weary days I 
waited for that tin dollars, and whin at last it 
was not paid, I resolved, yer honor, that the 
majesty av the law must be vindicated, and I 
composed me mind in order to perform me 
professional duty of scalping this defindant. 
When I had so resolved, I stepped out of me 
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office for a glass of ale, leaving in charge me 
managing clerk. He is but a broth of a boy 
and only three months in this country, having 
been articled to me by me ould friend, his 
father, Dennis O^Shea, and sint over from Ire- 
land to larn the barrister's calling under me 
supervision. Well, during me absence, in 
snakes the emissary of this miserable defindant, 
who no doubt watched me descind to the street 
before he entered, and thin and there he took 
a mean advantage of that unsophisticated 
greenhorn and handed him this filthy lucre and 
obtained the receipt which the defindant now 
flaunts in me face and in the face of this court. 
When I think, yer honor, of that innocent 
bye little knowing the wiles of the law, and 
proud to transact in my absence the important 
task of collecting the equivalent of two pounds 
English money and to sign a receipt therefor 
in my name, I am appalled at the audacity of 
the defindant who beguiled that bye and 
caused him to barter away the rights of my 
client, for the paltry sum. And, yer honor, 
if this court does not undo the wrong thus 
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perpetrated upon the son of me ould friend 
Dennis O'Shea, I can never look the ould man 
in the face again and say I performed me duty 
to his bye." 

The unfeeling court directed Mr. Nolan to 
keep the ten dollars and receive the defend- 
ant's answer, which in effect wiped out Mr. 
Nolan's client's claim. 



Gentle Treatment Wanted. 

One night, the Barrister dropped into the 
editorial rooms of one of the newspapers. 

Drawing forth a manuscript of about 10,000 
words, he began : 

" Me young ma-an, I hev here an ar-r-rtikul 
which is a raply to Sicritry Gage and his letter 
on the Goold Standard. It is a bit long, but 
'tis wurth it, every line av it. If ye'll print it 
as I've wrote it, I'll sind a copy to the Cin-ciu' 
nat'Ue En-quir-er'' 

"All right, Counselor," was the editor's 
comment 
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** An, me gude young man," he called, after 
reaching the elevator, " ye'U not hur-rt it, will 
ye?" 



Mr. Nolan's Reason Why a Case should Not 

be Dismissed. 

The sympathetic Barrister rarely considered 
the merits of such cases as came to him, usually 
on a contingent fee, from some poor person 
who had been injured through alleged negli- 
gence on the part of a railroad company. 
Many of these cases had been declined by 
other lawyers on account of lack of merit on 
the part of the complainant. 

In trying a case of this class before Judge 
Abraham Lawrence, in the Supreme Court, 
after the plaintiffs testimony was all in, the 
counsel for the defendant made the usual mo- 
tion to dismiss the complaint, and stated his 
reasons. Judge Lawrence, addressing Mr. 
Nolan, asked him what he had to say in an- 
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swer to the motion, whereupon the Barrister 
addressed the court as follows : 

" If your honor plase, I've tried four cases 
this wake, and aich one of thim was dismissed 
by the coort Therefore I hope your honor 
will allow this case to go to the jury." 



Crumbs from the Table. 

The Barrister was allotted some special 
guardianships from time to time, but, as he 
explained to a brother lawyer, they were not 
so profitable as might appear at first sight 

" Many of the ignoble executors of estates," 
said he, " refuse to pay me fees, and I am 
obliged to have thim committed for contempt 
of court. In many cases, I have made them 
pay ; but the paltry emolument was not worth 
the great expenditure of time, labor and ganius. 
Ah, me young friend, it's little I ever received 
from me political affiliations but the crumbs 
that fell from the table." 
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Nolan's Love of his Countrymen^ 

Loan Funds and Irish Integrity. 

Mr. Nolan^s admiration for and love of his 
fellow-countrymen was one of his chief char- 
acteristics. When an accusation seemed to him 
to be too insinuating to be treated humorously, 
he replied with great seriousness and much 
warmth. Nothing made him so angry as re- 
marks that reflected on the character of the Irish 
people ; and he was well prepared at all times 
to take up the cudgels on their behalf. He 
was at one time much worked up over some 
statements made by a man whoni he knew; 
and believing the aggressor to be honest in his 
convictions, he prepared for his edification the 
following curious and commendable tribute to 
the character and integrity of his fellow-country- 
men. The matter is entirely serious and 
worthy of preservation, wherever the Barrister 
obtained it, and it is given here to show how 
earnest and serious he could be when he felt 
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that the occasion required it. The paper was 
as follows : 

" With reference to the integrity and nobility 
of character of even the poorest people in Ire- 
land, it appears desirable to make an extract 
from the Report of the Parliamentary Commit- 
tee of 1830, appointed to inquire into the dis- 
tress of that country, recommending the dif- 
fusion of the Loan System, and giving instances 
of the honesty and punctuality of the Irish in 
making repayments to funds of this nature. 

** Extracts from the Report of Committee 

OF 1830. 
** * As one mode of ascertaining the econom- 
ical condition of the people of Ireland, your 
Committee have considered the state of some 
of the charitable Loans, and the accounts of 
the Savings' Banks. Under the first class of 
these institutions, small loans are made to 
necessitous but trustworthy persons, which are 
repayable, with interest, and reapplied in the 
same manner. Thus the charity not only sup- 
ports itself, but the principal accumulates by 
the addition of interest. 
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" * During the management of Mr. Baylee, a 
witness examined before your Committee, the 
Pery Charitable Loan has more than doubled ; 
not a farthing of the money is idle ; as soon as the 
amount of the Loan is collected, that Loan is 
instantly let out, and it is stated to have had 
the effect of producing habits of punctuality in 
the performance of their engagements. 

**'In Derry, a similar charity was established. 
A principal sum of ;^5oo in small loans, has, 
in twenty-one years, been lent out in 12,600 
small loans, giving relief to families contain- 
'^^S 63,000 persons, affording pecuniary assis- 
tance equal to ;^27,300. On this sum, the loss 
by default of payment has not exceeded £y, i s. 

** * The same system has been applied, with 
equally useful effects, to the encouragement of 
industry among the fishermen, and it has been 
a most gratifying circumstance to your Com- 
mittee to remark, that a balance of the sub- 
scription raised in England in 1823, for the re- 
lief of Irish distress, continues to be usefully 
and benevolently applied to this purpose. Mr. 
Barry observes, that the repayment of these 
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small loans has been uncommonly regular, con- 
sidering the miserable state of destitution in 
which these persons are, a fact which proves 
that there is a very current disposition on the 
part of the peasantry to avail themselves of 
any advantages which may be granted ; and 
that there is a fair and honest disposition to 
make repayments when they are enabled so to 
do/ — Report No. i, p. 17. 

" * In the Meath Loan Fund, which was the 
largest in Dublin, only £S was lost by bad 
debts during ten years. 

** * At Castle Townshend, in the county of 
Cork, a fund was carried on for two years, 
during which time the utmost assistance was 
rendered to all descriptions of the poorer 
classes, and at the close of the period men- 
tioned, when the fund was called in, in order 
to be handed over to a new secretary, not a 
shilling was lost. Its utility and complete suc- 
cess were so striking that upon this occasion 
its means were increased by subscription to 
more than treble their original amount 

** ' One instance more. In the management 



J08 THE BARRISTER. 

of a Charitable Loan Fund in one of the mid- 
land counties in Ireland, during the greater 
part of the first year of its establishment, the 
result of the first year's proceedings was as 
follows : the original sum subscribed amounted 
to a little more than ;^ioo; jC^gS was circu- 
lated during the year ; 425 persons obtained 
loans; 240 persons became securities ; j^iy 5s. 
was lost, though made up within a few shil- 
lings, by fines of 6d., considered necessary and 
adopted in compliance with one of the rules. 
These facts are worthy of consideration. 

" * t^^rc are two further examples of Irish 
thrift and honesty : 

Memorandum, Camew, Nov. 13, 1832. 
Patrick Neale, basket-maker, told me to-day, that, 
being in distress, he borrowed ;^2, los. from a per- 
son charitably disposed towards him ; he went to Ross, 
bought strips of wood not to be procured in his own 
neighborhood at a reasonable price, found ample em- 
ployment — earned los. a week — repaid 6s. a week, 
and cleared off all his debt, making j£^y los. profit 
— looks forward to buying more articles, as there is a 
prospect of a continued demand. F. T. 
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Stradbally, October, 1832. 
While riding to-day in the wild and beautiful hills 
of this neighborhood, we met a fine flock of turkeys. 
My companion, being in want of poultry, asked an 
old woman who, from her position, was evidently lady 
of all she surveyed, whether she would sell her tur- 
keys. ** No, your Reverence," said she, " but you 
should have them if I sold them to anybody." My 
companion inquired why he was so favored. " Isn't 
it your Reverence that gave them to me?" "Me, 
no." " Sure an' it is ! didn't you let me have ten 
shillings of the * Court money, to buy the ould ones, 
and they'll be the making of me." 
* So the Loan-Fund money was called, from the place 

where the business was carried on. 

T. 



Why Nolan did not Take a Suite of Expen- 
sive Offices* 

It was near the first of May, and several 
single offices, and offices en suite, were to be 
let in a fine building on lower Broadway. The 
janitor was called upon by Nolan, who was 
looking for a very small room, but who de- 
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manded in his finest manner to be shown what 
he had suitable for a counselor's office. The 
janitor, himself of Hibernian extraction, was so 
impressed with the Counselor's pomp that he 
immediately showed him into a suite of offices 
soon to be vacated by a firm of lawyers. 

Nolan stood for an instant in the entrance 
room and glanced into the private offices, and 
saw thus lawyer and occupants. Then he 
whispered to the janitor, ** What's the price ? " 

** Eighteen hundred," said the janitor. 

Whereupon the Counselor turned upon the 
janitor and, drawing himself up to his full 
height and full inflation, called out so that all 
the occupants of the several rooms might hear : 

*'What do you mean, sir, by causing me 
to intrude upon these gentlemen while engaged 
in their professional occupations ? Have you 
no rayspect for your betters?" And with a 
withering look at the janitor he stalked from 
the room. 
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The Emdition oflkey^ 

The following incident is vouched for by 
Mr. Benjamin Patterson, of the New York 
bar : 

The Barrister at one time had an office in 
the Consolidated Exchange on Broadway, the 
dimensions of which were about seven by ten 
feet. The furniture consisted of an antique 
desk, two wooden chairs, and a bookcase con- 
taining about a dozen scattering volumes of 
Reports. A stool which stood in a corner of 
the office near the door was generally occupied 
by Ikey, a diminutive office-boy with an Essex 
Street accent. 

It was the Barrister's custom in those days 
on entering his office to exchange his solemn 
broadcloth Prince Albert for an office coat, 
the like of which was never yet on sea or land. 
This coat had once been a Prince Albert, also, 
but many years of honest service had reduced 
the tail and the edges of the sleeves to ribbons. 
Mr. Nolan had a habit while engaged in office 
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work of solemnly wiping his pen upon the left 
sleeve, upon which was a cakey layer of the 
dried pigment of many brands of ink. 

In a case which the Barrister had instituted, 
a brother lawyer was substituted as attorney 
for the plaintiff. The attorney visited Mr. 
Nolan's office to obtain the papers. On receiv- 
ing them he discovered that ten dollars costs 
had been imposed on a motion in the action 
which remained unpaid. 

The Barrister remarked that Judge Lawrence 
was decidedly wrong in his decision in said 
motion, and in the course of his explanation 
became very enthusiastic. 

** Ikey, bye," he called in tones that would 
fill a good sized hall, ** bring me the authority 
to show the counselor the sarious error perpe- 
trated doubtless inadvertently by His Honor." 

Ikey thereupon came forward with Vol. 68 
of the New York Reports, opened the volume 
at a well-thumbed page, and stood awaiting 
further developments. He looked the merest 
pigmy beside the giant form of his employer. 

** Now is he not a rale gem of an office bye ? " 
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cried the Barrister. "Shure he is eminently 
familiar with all the dacisions. Ikey, how old 
might you be ? " 

** Thirteen years," replied Ikey. 

" How long have you been with me. 
Ikey?" 

" Five years, Mr. Nolan." 

" Who taught ye all the la ye know, 

Ikey ? " 
** You did, Mr. Nolan." 



A Tribute to Coney Islands 

At the Democratic Convention at Kansas 
City, Counselor Nolan was found sitting on a 
stoop in a side street. A friend said : 
" How are you getting along, Tom ? " 
" I have been bunkoed. I came out here 
and spint a pile of money, when I could have 
twice the fun for less money at Coney Island." 
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^Fht Barrister Catches a Tartar^ 

The plaintiff, Mr. Foley, was suing Mr. 

W for damages sustained by carelessness 

of defendant in allowing his donkey to escape 
from his stable and trespass upon plaintiffs 
lawn. Foley is in the witness-box. 

Barrister Nolan, for defendant : ** You 

say that Mr. W 's animal caused all 

this injury to your property ? " 

Foley : **Yes, son" 

Barrister : " Where did you first see this 
donkey ? " 

Foley : "Tied up in defindant's sthable." 

Barrister : ** Where did you next see 
him ? " 

Foley : ** On me premises." 

Barrister : ** How do you know it was the 
same donkey ? " 

Foley (emphatically) : "If I saw yez tied 
up in the sthable, don't yez suppose Fd know 
yez whin- yez got loose ? " 

The Barrister excused Mr. Foley. 
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Concerning the Game Lams^ 

On one occasion, the Barrister was defending 
a client who was accused of breaking the game 
laws of the state. During the course of his 
argument, he was interrupted repeatedly by 
opposing counsel, who claimed that Mr. Nolan 
was inaccurate in quoting the law. Whereupon 
the latter justified himself as follows : 

** Surely, your honor, anny slight inadver- 
tence on my part in referring to the game law, 
may well be overlooked, when it is remimbered 
that I come from a country where the statutes 
bearing upon the destruction of game are large- 
ly matters of tradition, and where, like the sys- 
tem whereby we impriss on our memory the 
number of days in the month, we have embod- 
ied the game laws in the charming lyric which 
says : 

'' The partridge is in sason, when the leaf is sere. 

But the bailiff and the gauger are in feather all the 
year ! " 
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An Object Lesson injudicial Hamitify^ 

On one occasion, when the Barrister lost a 
case which he had argued with great eloquence 
and much erudition, he addressed the court 
apparently more in sorrow than in anger : 

" Your honor, it seems to me it would be a 
foine thing for the New York bar and the pos- 
sibility of reasonable and correct decisions, if 
the honorable judges who preside over the 
destinies of litigants would emulate the exam- 
ple of the great jurist of Cromwell's time." 

" What did he do. Counselor ? " asked the 
court. 

" Well, your honor, when Sir Matthew Hale 
dismissed a jury because he was convinced that 
it had been illagally chosen, to favor the Pro- 
tector, the latter was highly displeased with 
him, and whin Sir Matthew returned from the 
circuit, Cromwell told him in anger that he was 
not fit to be a judge ; to which all the answer 
he made was ikai it was very true'' 
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A Notable Lecture^ 

When the fact that Barrister Tom Nolan 
was to lecture on Sunday evening at Tony 
Pastor's Music Hall was announced on April 
21, 1896, his friends, so the papers said, tum- 
bled over each other in the mad rush to se- 
cure front-seat tickets. The World announced 
that Judges Conlon, Schuchmann and Mc 
Carthy and ex-Register John Reilly were 
among the first to secure good places. On 
the following Monday, the World contained 
an account of the lecture, which is here incor- 
porated and must be accepted in the spirit of 
fun in which it was doubtless compiled. 

( From the World, April 27, 1896.) 

HAD A NIGHT WITH NOLAN. 

His Audience at Pastor's Got Hilarious Over his 

Flow of Burning Oratory. But to Prevent 

Riot the Police had to Call Off a Few op 

HIS Hearers. 
They gave Counselor Thomas Nolan a testimonial 
at Tony Pastor's last night at one dollar a head. 
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Mr. Nolan is a large, comfortable gentleman who 
wears a white bow and side whiskers to set off his 
frock suit of black. His height is six feet two 
inches, and his diameter is quite as ample. Besides 
this, he has a wonderful flow of classic expletives and 
a remarkable acquaintance with authors of bygone 
days. 

" Ladies and Gentlemen," began Nolan, laying 
half a hundred sheets of manuscript on the table. 
Round after round of applause overwhelmed him. 
Again he started ; again the hands. Finally he got 
into his introduction, and in a second he tried the 
word " emenate." It was good. Eighteen times, by 
actual count, he used it in quick succession while the 
audience howled delight. 

" From Thucydides and Caesar," he began, " we 
learn that the English were no good. Agricola, of 
whom we read in the Annals of Tacitus, found the 
Irish far superior, if not the equal of the English. 
They were descended from the Athenians and the 
Posterians, and when the Irish enjoyed the light of 
education, England was semi-barbaric." 

" Hear, hear ! Ki ! Yi ! " yelled the audience, while 
.Nolan poured out a glass of water. 

"Then," he went on, " we find monasteries and ed- 
ucational homes in Ireland. England was in the 
dark. Patrick in Ireland had founded a Parliament 
in Tara's Hall, and she continued in its repose while 
England's fewtile — " 
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" Great ! " yelled the gallery, and the pit took up 
the din. Policemen rushed around ; Nolan alone 
was calm and motionless. 

" By the way, audience," he said, " if there's any- 
one here who wants to er — er — er — 1*11 see him after 
awhile. I'll do the talking now^ you can do the 
laughing afterwards." 

" Good ! Go on ! " cried a man in the front row, 
and Nolan tried it. 

" Until," he began— 

Great applause. 

" Until—" 

Greater applause. 

« Until—" 

Uproar, but on he struggled and more success- 
fully. 

"Until" (applause) "the" (laughter) "Irish" 
(applause) " Parliament " (laughter) " established " 
(din, and the police ejected three men while everyone 
else yelled) " there was " — but the rest was swallowed 
up in a storm of plaudits. 

" For fifteen years," he cried, " Ireland with her 
Parliament was the equal of the World. But you 
must not call her guilty or call it a calumny when I 
i say that after that she was not the equal of the 
World. She was guilty for her own misfortune, or 
rather, not guilty for her fortune. Am I right ? 
Now, Irishmen are gone all over the world, exiled 
by the tyrint. They go to Buenos Ayres, to France, 



I20 THE BARRISTER. 

to Spain, to America. I challenge you to find better 
citizens." 

But the audience had lost the thread of the dis- 
course, and Nolan was drinking water. So they 
applauded frantically, Nolan looked disgusted and 
tried to start again, amid wild applause. Suddenly 
determination flashed in his eye. He gathered up 
his manuscript still unread. Wilder grew the 
applause ; more determined grew Nolan. 

"That's all, then," he said, "I bid you good- 
night," and off he walked to the thunder of hand- 
claps. 

" Say," exclaimed a man in the audience, " I 
wouldn't have clapped so loud if I'd known he'd stop 
so easy. We missed the best of it." 

But it was a big success, and the box-office man 
handed Nolan a big roll outside. 



Salient Factors in AcquittaL 

The late Father Slattery, notable among 
his friends as a genial story-teller and kindly 
wit, was very partial to Barrister Nolan, whom 
he knew well. Bubbling over with fun as he 
was, it was but natural that he should occasion- 
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ally have a little amusement at the expense of 
the gigantic Counselor, his conscience, however, 
causing him to qualify his stories with the 
statement that there was not a word of truth 
in them. 

" On one occasion," said the genial clergy- 
man, " Tom Nolan called upon me at my 
home, and after a few words of greeting, the 
conversation took a turn something like this : 

"'Thomas,' said I, *the widow O'Farrelly 
informs me that her boy has got into some 
kind of a foolish scrape and has fallen into the 
clutches of the law. Now as Mrs. O'Farrelly 
and the boy Patrick are parishioners of mine 
whom I have known for many years, I am 
naturally anxious that the boy should have an 
opportunity to exculpate himself. I under- 
stand that you have been retained to defend 
him, and I desire to know the status of the 
matter and its probable outcome.' 

***Your Riverence,' replied Nolan in a 
hoarse stage whisper, *'tis upon that very 
matter that I called upon you. As regards 
the chances of the ease, I feel sure that with 
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your River ence's inflooence and a little perjury 
I carTgeT the Bye off ! ' " 




The Barrister Held Three Aces^ 

" I NEVER knew Mr. Nolan very well," said 
David A. Curtis, the author of The Science of 
Draw Poker, when the genial Counselor was 
mentioned one day in the card-room of the 
New York Press Club, " but I have never for- 
gotten an incident which seemed to be charac- 
teristic of the man, and which set one party of 
poker-players in a roar. 

" The jury had retired in some case in the 
Supreme Court in which Nolan was counsel, 
and a few of the reporters who were waiting 
for the verdict started a game of penny-ante in 
the clerk's room to pass away the time. I was 
one of them, and when Nolan came into the 
room, as he did while wandering aimlessly 
around, we invited him to join the game. 

"He seemed willing enough, but declared 
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that he knew very little about poker. I don't 
know whether this was a bluflf or not, but if it 
was, he acted it out very deftly. We laughed 
at him, of course, and told him, as poker-play- 
ers always do, that it was the man who does 
not understand the game who generally wins ; 
and without requiring much persuasion, he sat 
down, and I dealt him a hand 

"He bet the limit, which I think was ten 
cents, every time it was up to him, quite re- 
gardless of what cards he had, and was called 
two or three times with nothing but one small 
pair, or perhaps ten high, in his hand ; but he 
got away with the pot several times without a 
call, and we all came to the conclusion that he 
actually thought he had struck the right sys- 
tem ; so, more for mischief than anything else, 
one of the party determined to give him a 
lesson. 

** Catching a flush on a one-card draw, this 
player raised Nolan the limit when he bet, 
having drawn two cards. Nolan came back at 
him enthusiastically and was raised again. 

** Then came a game of see-saw, sure enough. 
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Nolan's confidence was superb, and his oppo- 
nent, judging from his previous play and sup- 
posing him to have three of a kind, was equally 
confident, so they piled up the dimes till there 
must have been as much as four dollars in the 
pot. 

" Finally, I got a little ashamed at the 
thought of taking advantage of a man who 
knew so little of the game, and I called, though 
I felt perfectly certain of winning. 

"As I expected, Nolan declared threes. 

* I have a strong hand,' he said in that delicious 
brogue of his, * and I don't think ye can bate 
it. Man, I have three aces ! ' And he showed 
down an ace-full on treys. 

" I threw my flush on the table at the same 
time, and his look of chagrin was comical. He 
gazed at my cards a moment, and then said : 

* Sure that's what you call a flush, isn't it ? 
And that bates three aces.' 

" I said nothing, thinking that he was ban- 
tering me, but the others shouted at him. 

* Don't you know you've got a full ? ' they said, 

" * And what's a full ? ' said Nolan, 
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" They explained, and at first he refused to 
believe them. As I said, I don't know to this 
day whether he was assuming ignorance or not, 
but he said, * I didn't think those little three 
spots were any good. I was drawing for the 
other ace.' There was a twinkle in his eye, 
though, when he pocketed the stakes, and I 
sometimes think Nolan was a better player 
than I am." 



The Judgment Day^ 

The Barrister having failed to win a case 
for a poor woman client, became oratorically 
pathetic and bewailed the lack of justice in this 
world " Me poor client," said he, '* is little 
likely to get justice done her until the judg- 
ment day." 

"Well, Counselor," said the court, in the 
person of Judge Dugro, ** if I have an oppor- 
tunity, I'll plead for the poor woman myself on 
that day." 

"Your honor," replied Nolan, "will have 
troubles of your own upon that day." 
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The Charms of Cairo^ 

Said Mr. C. R. Keiley to a group of law- 
yers : 

In the fall of '86 I met the famous Barrister 
in one of the rooms of the County Court 
House. I was talking to the late Charles P. 
Daly, then recently retired as Chief Justice of 
the Court of Common Pleas. Nolan, who 
had saluted the ex-judge, was about to pass us, 
when the latter said : " Counselor, you should 
know my young friend. You are certainly ac- 
quainted, at least by reputation, with his 
father, A. M. Keiley, our American judge of 
the International Court in Cairo." 

The Counselor, who by the way had never 
seen my father, felt it would be a confession 
of sheer ignorance to acknowledge it ; so he 
said : 

*' Of co-orse, young man, and it's well I 
know Judge Keiley, and it's glad I am to meet 

ye." 

I was prepared in some measure for a voice 
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which would be in keeping with the gentle- 
man's huge frame, but the volume was startling. 
The waves seemed to engulf me, and were cer- 
tainly far too strenuous for the small room in 
which we were. I. do not know, however, 
whether I was more astounded by the fearful 
sound, or by the absolute impassivity of the 
face which I afterward learned was character- 
istic of Nolan. 

The Counselor, perhaps perceiving that I 
was stunned, followed up his advantage : 

" And how does the Judge like Cario ?" 

I answered feebly, " Very well." 

" Oh, it's the bee-u-tiful place — that Carlo — 
and it's well I recall my first view of it A 
bee-u-tiful place and bal-my — yes, sir — bal-my 
all the long year. Its golden towers and 
minnyrets a-sparkling in the rays of the sun — 
with its desert seas of sand on the one hand 
and the Meddyter-r-ranee-an Sea of water on 
the other — sure it's the very ideeal spot I ever 
visited." 

I felt unable to reply to this, but Judge 
Daly said : 
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"Counselor, how did you reach Cairo, by 
the sea or by caravan ? " 

" Sure, and by boat," he answered, una- 
bashed. " I was taking a joorney round the 
woorld at the time, and the first sight of any 
consequence which I saw after passing the 
Straits of Gibraltar was the magnificent city of 
Carlo sparkling in the distance." 

I never felt more tempted to laugh during 
my life, but considering the size of the gentle- 
man who was orating, it seemed foolhardy. 
The judge, however, knew the mildness under- 
lying the rugged exterior, so he looked into 
Nolan's eyes fearlessly, and said with judicial 
calmness : 

" Counselor, you never saw Cairo in your 
life." 

" Sure and that's true," said the Counselor, 
**but it seems to me unbecoming in yer honor 
* to try to place limits on the imagination of an 
Irish gentleman. I bid ye both good day." 
And without relaxing an iota the rigidity of 
his features, Nolan departed. 
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ifiv NoUtn Datkedto Avoid a Blast. 

Police Commissioner Sexton, Barrister 
Nolan and Register Fromme were walking 
across the golf links at Deal, New Jersey, one 
afternoon, when a caddie wagged a red flag 
over one of the holes to indicate its position* 
Mr. Nolan was the first to see it, and clutching 
his companions by the shoulder, yelled in their 
ears: 

" Duck, byes, duck, they're going to blast ! " 
The Barrister dropped ponderously upon 
the sward and put up his arm to ward off the 
flying rocks. 



Uk Nolan Fails to Keep an Appointment. 

Among the many admirers of Tom's ready 
wit was a well-known New York club man, 
who never lost an opportunity of telling the 
latest good thing said by Nolan. Meeting 
the Counselor in the street one day, he ex- 
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ten4ed an invitation to the latter to a quiet 
little breakfast at one of the fashionable clubs 
to which he belonged. Obtaining an accept- 
ance, he proceeded to invite a number of his 
acquaintances to enjoy the wit of the Irish 
lawyer, as well as the good things of the 
club's cuisine. Eleven o'clock the following 
Sunday morning was the hour set. Tom 
heard of two of the invitations, and scenting 
the game, did not appear. A few days later, 
his would-be host meeting him in the street, 
greeted him with : 

" Well, Counselor, I looked for you at 
eleven last Sunday, but was obliged to break- 
fast alone." 

"At eleven o'clock?" repeated Tom. 
" Sure, I had me own breakfast at nine, and I 
wasn't hungry enough at eleven to go ate 
another wan with you." 



Wit and Tears. 

A WITTY Gotham judge had before the bar 
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of justice a woman who wept most bitterly 
over her misfortunes. Her sobbing shook the 
court-room, and her tears, of no mean size, 
coursed in a great stream down her cheeks to 
the floor. 

While she wept thus profusely. Barrister 
Nolan chanced to come in, who, seeing the 
prisoner and hearing her cries, anxiously asked 
of the bench, ** What in the name of all the 
saints of Heavin is the matter with the poor 
gurrul before the bahr of justice ? " 

" Fm sure I don't know," was the judge's 
reply. *' Apparently she's waiting to be bailed 
out." 



An Incontrovertible Decision* 

One day the Barrister was trying a case be- 
fore a judge who was rather notorious for hav- 
ing his decisions reversed by a higher court. 
The opposing counsel happened to be an old 
schoolmate of Tom's, and during the recess 
the two went to dine together. They ab- 
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sorbed more liquid refreshment than was ben- 
eficial, and on their return to the court-room 
both were in a rather maudlin condition. 

The case was called. The giant form of 
Nolan straightened up, and, with the diminu- 
tive opposing counsel braced against him for 
support, went down the aisle of the courtr 
room. All eyes were centred on the pair. 

" Counsel for the plaintiff ? " called the 
court. 

" Here, your honor ! " piped the small law- 
yer. 

" Counsel for the defendant ? " 

** Prisint, your honor ! " came like a cyclone 
from Tom. 

The judge looked over his glasses at the 
two lawyers, and, as an amused twinkle came 
into his eye, he said : 

" I think we had better postpone this case 
until to-morrow." 

" And why, might I ask, your honor? Me 
learned friend here is ready and so am I." 

** Well, if you wish to know, Counselor," re- 
plied the judge, " I do not think that either of 



-^ 
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you gentlemen is in a fit condition to arg^e the 



case." 



Tom blinked at the judge for a moment 
from under his shaggy eyebrows, and then 
thundered out : 

** Thank ye, your honor. I have argued 
cases before your honor for the last twinty 
years, and I must say that this is the first time 
I ever knew ye to hand down an inconthrover- 
tible daycision." A roar of laughter, in which 
the judge joined, filled the court-room, in the 
midst of which Tom and his diminutive friend 
turned about face and marched out. 



The Famous Historical Writ. 

" I WANT a writ of circumbaties," demanded 
the Barrister one day in General Sessions. 

** A writ of what ? " inquired the court. 

*' A writ of circumbaties, your honor." 

" I never heard of such a writ," said the 
judge, somewhat testily. 

" Ye haven't, yer honor ? Why, it is the 
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wr-r-r-i-t that was wr-r-r-rung from King Jawn 
at R-r-runnymede, yer honor, and I demand it 
in the interests of me client, who stands here 
at this bar, innocent in sight of Heavin." 



The Famous Case of Nolan vs* Holloran. 

It is unusual for the great daily papers of 
New York to give more than a few lines, if 
any, to an ordinary trial of an action for dam- 
ages. Therefore the now famous case of No- 
lan vs. Holloran, as reported in the daily press 
of the time, must have appealed to editors as 
one containing elements of humor and other 
qualities that entitled it to considerable space 
under what are known as " scare" heads. 

Selections have been made from the ac- 
counts of the case as reported in many papers, 
and a transcript of the trial is here given as it 
appeared to the representatives of leading 
papers of distinctly different types. 
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(From the N. Y. Herald^ June 29, 1898.) 
COUNSELOR LOST HIS SWEET SLEEP. 

Assistant Corporation Counsel Nolan Tells how 
A Truck Wrecked Repose for a Year. 

Thomas Nolan, the "Counselor," whom judges 
and lawyers call the " Barrister," was the centre of 
interest in the City Court before Justice O'Dwyer 
and a jury yesterday, in an action to recover $2,000 
damages from Patrick Hoiloran, whose truck knocked 
him down as he was crossing Broadway at Chambers 
Street on September 11, 1896. 

He is six feet one-and-a-half inches in height, and 
weighs 255 pounds. He talks with a thick Irish 
accent and has a voice which may be heard for 
blocks. Richard Croker rewarded him for his faith- 
ful service for Tammany by having him appointed 
assistant to Corporation Counsel Whalen. 

On Mr. Nolan's expansive shirt front yesterday 
were pinned two small metal American flags. He 
testified that while he was standing in the street to 
allow a cable car to pass, the pole of Mr. HoUoran's 
truck struck him in the back and knocked him down. 
He did not have that quiet and peaceful repose that 
was his before the accident, he declared, for twelve 
months. " I suffered greatly," he added. 
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He was asked on cross examination if he saw the 
truck when it hit him and replied with disgust : — 

" Sir, I have no eyes in me back." 

" How do you know that the wagon pole struck 
you ? " was the next inquiry. 

" Sure," he roared, " I was lying flat on the ground 
with my head to the East and my feet to the West, 
and I looked up as the pole passed over me. Above 
me I saw the horse's foot, or hoof, just as it was 
about to be placed in me features. I raised me hand 
and pushed it aside.'' 

Asked to explain what had become of the car, he 
replied : — 

"I lost all comprehension of the car. My atten- 
tion was riveted upon my falling." 

Q. — " Did you walk to your office ? " 

A.—" I did not, I limped." 

Q. — " Did you have any bones broken ? " 

A. — " The doctor said no, and that satisfied me." 

Q. — " Did you walk home ? " 

A. — " Oh, no." 

Q. — " Did you go home in a cab ? " 

A. — " Oh, no, no, no." 

Q. — " In a horse car ? *' 

A. — " You have stated it correctly." 

Q. — " What did you mean when you said you fre- 
quently grew dizzy after the accident ? " 

A. — "When I was walking I would have to stop 
and place my hand on something, or I would fall 
down." 
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Q.— " Did you ever fall ? " 

A.—" No, I thank my God." 

Q. — " Did you ever get dizzy at night ? " 

A.—'' I did. I would suffer from loss of thought 
and would go off in a confused snooze.'' 

Q. — "You say that you did not sleep naturally for 
six months. Describe your unrest." 

A. — " I simply said I did not get that sweet repose, 
that refreshing sleep, that is so beneficial to the 
body and restful to the intellect. My rest was 
troubled and I would wake up with a start." 

He said he considered he was a safe distance from 
the car at the time. 

" What (Jo you call a safe distance ? " he was asked. 

" What would you call safe ? " he exclaimed loudly. 

" That is for you to answer," insisted the lawyer. 

" I leave that point to your comprehension," 
remarked Mr. Nolan sneeringly. 

" Well, give us your comprehension," persisted his 
questioner. 

" I'm not giving comprehensions," roared Mr. No- 
lan, " I am here to give facts." 

Judge O'Dwyer directed the "Counselbr" to an- 
swer the question, and he said he was two feet from 
the car. At the conclusion of the evidence the case 
was given to the jury and a sealed verdict ordered. 



» 
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(From The Tribune, June 29, 1898.) 

FALL AND DECLINE OF NOLAN. 

Damages Sought from Patrick Holloran, whose 
Wagon Laid the "Counselor" Low. 

"Counselor" Thomas Nolan was on his way to 
his office on September 11, 1896, when at Chambers 
Street and Broadway he was knocked dpwn by a 
wagon belonging to Patrick Holloran and driven by 
"John Doe," or " Richard Roe." As a result of the 
accident, the lawyer says, he sustained a severe 
shock to his nerves and great bodily injuries, and for 
all of this he wants $2,000 damages from P. HoU 
loran, " J. Doe " and " R, Roe." 

The suit came up for trial yesterday morning in 
the City Court before Judge O'Dwyer and a jury. Mr. 
Nolan was the first witness in his own behalf. Seat- 
ing himself comfortably in the witness chair, he 
threw back the lapels of his coat and displayed, 
nestling on his broad expanse of shirt front, two 
miniature American flags. In answer to the ques- 
tions of his lawyer, he said he was a counselor-at-law, 
at present a member of the Corporation Counsel's 
staff. Coming down to the day of the accident, he 
testified that he was walking to his office when, in 
crossing Chambers Street, the wagon struck him and 
knocked him down. 
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"Now, as a result of that accident," asked Mr. 
Nolan's counsel, " have you suffered } " 

" Indeed I have," replied the Counselor. Asked 
to illustrate how the accident occurred, he arose and, 
with many apologies to Judge O'Dwyer and with 
great dignity, gave the illustration. 

** Were the pains that you suffered great enough to 
interfere with your nightly rest ? " he was asked. 

" And indeed they were," was the reply. " I have 
not had my usual sleep in nigh twelve months. In 
fact, before the accident I was about the healthiest 
of men, but now — " here the Counselor let go a big 
sigh — " I suffer greatly." 

Cross-examined, he said he had been practising 
law in this city for twenty-seven years ; that he 
weighed 255 pounds with his clothes on, and was six 
feet one-and-one-half inches in height. 

" On the day of the accident," he was asked, " were 
you carrying anything in your hands ? " 

" Nothing but my coat," replied the plaintiff; " you 
see when the weather is hot, I usually take off my 
coat and carry it on my arm while I am walking 
down Broadway." 

Asked if he had seen the truck before it struck 
him, Mr. Nolan, with great dignity, replied, " Sir, I 
have no eyes in my back." He was sure, however, 
that he had been struck by the shaft of the wagon. 
When asked why he was sure of this, he said he had 
been knocked down. 
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"You see/' he added, " after I was on the ground 
with my head to the east and my feet to the west, I 
looked up above me and saw the horse's foot, or hoof, 
just as it was about to be placed on my features. I 
raised my hand and pushed it aside." 

Asked why he lost sight of the car after he had 
been struck by the truck, the Counselor replied : 
" When I was struck, I lost all comprehension of the 
car. My attention was riveted upon my falling." 

" Now, Mr. Nolan," asked one of the lawyers, 
"you say you did not sleep for several months. 
Describe your unrest." 

" I did not say that I didn't sleep," replied the 
plaintiff. " I simply did not get that sweet repose, 
that refreshing sleep that is so refreshing to the body 
and restful to the intellect. My rest was troubled 
and I would wake up with a start. After this I 
would probably drop off in a snooze." 

The Counselor, in the course of his examination 
several times grew excited and continually warned 
the lawyers opposing him against sneering at him and 
making light of his trouble. After he had furnished 
his testimony. Dr. John M. Brown, who had attended 
him after the accident, described several contusions 
that the plaintiff had sustained. George J. D. Main 
described the accident, and Policeman O'Connell 
testified as to the position of the Counselor when 
he was bowled over. 

The defense was a general denial. HoUoran testi- 



THE BARRISTER. I4I 

fied that the portly lawyer fell, and was not knocked 
down, and Dr. George Moore said that he had exam- 
ined Mr. Nolan, but found no evil result from the ac- 
cident. As far as Mr. Nolan's nerves were concerned, 
Dr, Moore thought there was absolutely nothing 
wrong. 

The case was given to the jury at four o'clock, and 
Judge O'Dwyer' ordered a sealed verdict to be 
returned to-day. 

In this famous case the Barrister received 

substantial damages, to the great satisfaction 

of the entire community, with the possible 

exception of the defendant. 



The Barrister is Mistaken for 
the Big Chief of Tamminy* 



During a National Democratic Convention, 
the Kansas City Star printed the following 
story on Barrister Nolan : 

" The famous Counselor Nolan of Tammany 
appeared in the Midland corridor about 10.00 
o'clock this morning. He towered high above 
the throng. On his four feet of exposed shirt 
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bosom were a golden anchor, a harp, a Maltese 
cross, a diamond sunburst and a circle of sap- 
phires. The Counselor's shirt bosom was like 
the white side of a United States ship of war. 
Otherwise his vast and voluminous form was 
clothed in funereal black. Tapping a police- 
man on the shoulder, he said : * My breakfast, 
sir, my breakfast.' 

" The policeman was dazzled and overcome. 
He thought he was in the gigantic and glitter- 
ing presence of the father of all the Tammany- 
ites. 

** * I am a new man, Mr. Croker,' he faltered. 

** * My breakfast, sir, my breakfast,' repeated 
the enormous Counselor frowning. 

" * Yes, sir,' stammered the policeman, * I 
dare say, sir ! ' 

** At this point, an attach^ of the hotel got 
Counselor Nolan started for the Midland din- 
ing-room. 

** * Which train did you come on ? ' asked a 
solicitous person. 

** * Ah,' replied the great man, * I came.' 

** * I mean on which of the Tammany trains ? ' 



THE BARRISTER. 1 43 



(( ( 



I came/ replied the Counselor severely. 
* I am here, I came, sir, I thank you all,' he 
added as the elevator hesitated, fluttered like a 
bird, and with the negro boy's eyes sticking 
out, ascended, tottering under the weight and 
majesty of Counselor Nolan." 



A Paradox^ 

Like most men with a keen sense of fun, 
the Barrister was at times willing to sacrifice 
the dignity of his profession on the altar of an 
epigram. On one occasion he visited Sleepy 
Hollow with a friend, and while wandering 
through the picturesque old graveyard, his eyes 
fell upon the following epitaph : 



Here Lies 

RuFus Fogg. 

Gentleman and Lawyer. 
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" Faith," said Nolan, turning to his compan- 
ion, " how came they to bury them both in the 
wan grave ! " 



Mr* Nolan Rejects the Advice of Friends^ 

When Mr. Nolan was about to be appointed 
to the position of assistant corporation attor- 
ney, he called on Corporation Counsel Whalen. 

*' Now, Counselor," said Mr. Whalen, ** I 
have been advised to appoint you to this posi- 
tion. The salary will be $2,000 a year. What 
do you say ? " 

The Counselor assumed as pompous an air 
as he could, and answered : 

** Mr. Whalen, I have been talking to my 
powerful political friends, and they advise me 
against taking this position at so small a sal- 
ary." 

** Well, I am sorry. Counselor, that yoii will 
not take the appointment." 

** I didn't say so. My friends advise me not 
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to take it, but I won't take their advice ; V\\ 
take the job." 

A short time after his appointment, Nolan 
was approached by a friend who saluted him 
with : 

" Well, Tom, I see you have got a good job 
at a big salary." 

" Salary," grunted Nolan, contemptuously ; 
** I don't get enough to buy cigarettes for a 
dude." 

Another version, which lays claim to being 
the true story of Mr. Nolan's oflficial position, 
is as follows : As soon as he learned that he 
was to be taken care of, he called on Corpora- 
tion Counsel Whalen, who asked him what 
would suit him. 

"Any of those $7,500 positions," replied the 
Counselor. 

" Impossible," answered Whalen. " About 
$1,500 or $2,000 is the best we can do." 

" Never ! " said Nolan. "My private prac- 
tice is worth three times that amount." 

** Then I understand, you refuse ? " 

"By no means, I'll consult my friends." 
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"Well?" asked Mr. Whalen when the 
Counselor reappeared the following day. 

" Just as I thought, my friends say it would 
be suicide, in view of my extensive private 
practice." 

" Then it's final, you will not accept ? " asked 
Whalen. 

" Not at all," shouted the Counselor. " I ac- 
cept, but under protest, sir, under protest ! " 



The Harvest-Moon and Soulless Corporations* 

Here is one of Mr. Richard Neville's remi- 
niscences of the Barrister : 

It was by long odds one of the warmest days 
of the early summer in the merry month of 
June. A day so oppressively hot that work 
was not a labor of love, no matter how con- 
genial it might be on other occasions. Not- 
withstanding this particularly disagreeable state 
of atmospheric conditions on the day referred 
to, the courts had to be kept open, and the 
judges, juries and lawyers had to do their 
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Stunts for the public good. It was early in the 
afternoon, just after the noontime recess, that 
the Honorable Tom Nolan made his appear- 
ance in the Supreme Court of Brooklyn, pre- 
sided over by Judge CuUen. Barrister Nolan 
made his entrance with slow and measured 
tread, as was his custom, but somewhat blown 
or winded by the exertion of locomotion out- 
side under the hot glare of an almost tropical 
sun. His usually serious cast of countenance 
was somewhat disturbed. A pocket handker- 
chief of Brobdignagian proportions was be- 
ing applied vigorously to stem the rivulets 
ojf perspiration that coursed down his cheeks 
from their source in the expanse of his broad- 
gauge brow. For all that, he looked as if he 
might be in good fighting trim for a legal tus- 
sle. The case that brought him to court was 
a congenial one. It was on the side of the 
poor as opposed to the rich. A poor man 
fighting for his rights against a rich corpora- 
tion obstructing them : Tim McCarthy vs. 
The Brooklyn Rapid Transit Company. The 
case was called, and after the usual court 
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questioning, the counsel for the defense asked 
for an adjournment. The Irish Barrister was 
on his feet in a jiffy. 

** What's that I hear, yer honor ? Another 
adjournmint ax*d for ? Did I hear aright, or 
did me ears dissaive me, I dunno, yer honor ? " 

" You heard aright, Counselor," replied the 
judge. " Your ears did not deceive you. 
Counsel for the defense asks for an adjourn- 
ment of the case for good and sufficient reasons, 
apparently." 

" Yer honor, permit me to call yer attenshin 
to th* fact that this is th' sixth or sivinth time 
that me larnid frind on me lift has axed for an 
adjournmint. Me client, yer honor, is a poor, 
hard-workin', honist man, an' so are all his 
witnesses. I very day they come here, yer 
honor, is a day s wages out of their waikly sti- 
pind, not t' say anny thing at all at all ov th* 
natchural expinses incidintal t* comin' t* court, 
an' spindin' their hard-earned savin's on car fare, 
a bit t' ait an' a sup to drink. Undher thim cir- 
cumstances, yer honor, id seems to me — pardon 
me bowldniss in sayin* id — that lookin' after 
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satisfacshun for an injury is a moighty expinsive 
seekin' for a poor man whin opposed t* the 
rich. Yer honor is not goin' t' sancshin th' 
adjournmint whin yer honor knows in yer own 
tinder and upright heart how hard id will fall 
on poor, daycint, but honest sons ov toil." 

" Counselor," replied the judge, " I feel I 
must side against you, in view of the represen- 
tations made by the opposing counsel, and 
grant the adjournment. I wish to say, how- 
ever, that I am satisfied you will lose nothing 
by the law's delay, and ample justice will be 
done your client by the company." . 

** Far be id fr'm me t* disagree wid yer 
honor's expectashins or intinshins in the case. 
But whin yiz spaik t' me ov justice iminatin' 
fr'm th' source yer honor indicated, me faith 
in human naytchure gets shaken on its pidistal, 
and I trimble for th' consequinces, so far as 
this poor client ov mine is concern'd. No, yer 
honor, yiz might as well ixpict t' see th' bright 
an' effulgint harvest-moon shine in resplindint 
rays through th' attinuayt'd sait ov me poor 
client's breeches, as to look for justice fr'm that 
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soulless corporayshin. Lord have mercy on 
us!" 



Dan O^ConneWs Ass^ 

State Senator Patrick F. Trainor once re- 
lated the following anecdote to some of his 
fellow legislators at Albany : 

** While we were attending the Democratic 
Convention at Saratoga," said Mr. Trainor, 
** Counselor Nolan, who had recently been 
appointed an assistant corporation counsel 
and who was much in evidence there, received 
a letter from Ireland, the expansive envelope 
of which was addressed with the most over- 
whelming elaboration. It was something like 
this: 

Hon. Thomas Nolan, 

Barrister at Law, 

Office of the Counsel to the Corporation, 
Department of Law, 
New York City, 

United States of America. 
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** * Well, Counselor,' said I on seeing the 
document, * although you may feel aggrieved 
at failing to get the expected reward of a City 
Court judgeship, yet it must be a source of 
satisfaction to you to be connected with a de- 
partment of such honor and renown as the 
department of law/ 

** * Represintative,' replied Mr. Nolan, *your 
remarks remind me of a story. The great 
Dan O'Connell, of sainted mimory, was a man 
of brains and sinsibility. His friends and 
those about him were men of brains and sinsi- 
bility. O'Connell was the possessor of an 
ass of foine intilligince and of so remarkable 
sinsibility that whenever he did anything that 
was offensive to his great master, that ass was 
stricken with remorse and shame to such an 
extint that he used to hang his head bechune 
his legs and remain for a long time in an atti- 
tude of shame and dejection. Ah, Represinta- 
tive, when I think of me palthry position in 
the city government and the ignoble stipend 
that goes with it, I feel that, like O'Connell's 
ass, I would like to hang me head bechune me 
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legs with shame.' And the Counselor sighed 
profoundly." 



Nolens Votens* 

" 'Tis a foine joke we have on Mr. Croker," 
said the Barrister one day to a friend. " Twas 
in the Democratic Club that the question came 
up of creating a score or more of new munici- 
pal offices in arder to increase the efficiency of 
the sarvice and incidentally reward some few 
fine byes who were left out in the cold. Me 
frind Croker was inclined to dispute the feasi- 
bility of increasing the offices, for he said the 
municipal list was already a sufficient burden 
on the taxpayers. 

" * But, Mr. Croker,* said one of the dis- 
putants, * it is imperative that we have this in- 
crease, nolens volens ! * 

** * Me frind Nolan,' replied Mr. Croker, * is 
a fine man, a learned man, but he has an office 
already. * 

** Divil a worrud of truth there is in the 
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Story," added the Barrister, as he walked away 
with ponderous gravity. 



CredibitHy of a Gas Meter ^ 

Mr. Nolan was once retained by the de- 
fendant in a suit at law brought to recover 
payment of a gas bill, in which a witness for 
the plaintiff was asked : 

**0n what evidence do you conclude that 
sixteen thousand seven hundred and forty feet 
of gas had been burned during the month by 
the defendant?" 

** On the evidence of the gas meter," was 
the answer. 

At which the Barrister impulsively ex- 
claimed : " I wouldn't believe a gas meter 
under oath ! " 



A Lakewpod Episode^ 

It was around an open fire at the Lakewood 
Hotel that a group of politicians were discuss- 
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ing the topics of the hour. Mr. Nolan was 
leaning against a pillar in a very commanding 
attitude, while a newspaper artist was making 
one of the many hundreds of sketches of him 
which ornamented the public prints at the 
time. Assemblyman Sullivan approached him 
mysteriously, and taking him aside, informed 
him in a hoarse whisper that he had private 
knowledge of the fact that momentous events 
were hatching ; that he — Nolan — ^was to be 
made Counsel to the Corporation, that the 
matter was to be finally decided during an 
early walk next morning, during which the big 
chiefs would arrange the final distribution of 
patronage. Mr. Croker, said Sullivan, and 
Mr. Carroll, the deputy leader, would leave 
the hotel together at 4 a. m. — it was mid- 
December — y and would walk thro' the pines 
and around the lake ; and while sauntering 
thus in the cool of the morning, they could 
the more calmly apportion the great offices of 
the municipality of New York under their con- 
trol. 

With ill concealed delight, the Barrister 
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joined the group around the log fire. The 
conversation turned on cheerfulness of spirit. 

** I find," said the Barrister, " that good- 
nature is merely a matter of exercise. When 
I resided at Thirty-fourth Street, it was my habit 
to walk each morning to my office down 
Broadway. It was a fine thing to meditate 
while inhaling the ozone, and to breathe a 
prayer as I promenaded the main highway 
of the metropolis. I tell ye, boys, 'tis an 
illigant practice to open your windows iviry 
mornin' and drink in the pure ozone that 
permeates the atmosphere." 

"What about foggy mornings?" remarked 
an irreverent one. 

" Fog or no fog, hivin's fresh air is always 
refreshing and recuperative," replied the 
Barrister. 

** I always found," he went on, "that when 
I walked thus to my office, I was the soul 
of good nature. I breathed a benediction 
upon my office boy. I was glad to see my 
numerous clients. 

"When, however, I took up my residence 
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in Haar-lem and began the reprehinsible habit 
of riding to my office every day on the 
Elevated, I found that I became cranky and 
irritable, and the broth of a bye had to suffer 
for my sin of indigestion caused by lack of 
rasonable exercise." 

" But, Mr. Nolan," remarked a listener, 
** why not compromise ? Why not ride to Thirty- 
fourth Street in the morning, and, leaving the 
train there, walk the rest of the way to your 
office as you were wont to do ? " 

** I may do so in the future," replied Nolan, 
becoming more and more dignified and 
formal as he went on ; " for bechune us in 
confidence, I shall need all the calmness of 
spirit I can command in the great office the 
responsibility of which I shall shortly assume. 
I may say to ye gentlemen, privately — " 

** But, Barrister — " broke in Mr. Sullivan, 
as tho' in warning. 

** Don't Barrister me, sir," thundered Mr. 
Nolan. ** I prefer to enter upon my onerous 
duties as a plain counselor-at-law, as more 
befitting a member of the bar who takes up 
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the important work of Counsel to the Corpor- 
ation." 

Suppressing their merriment as best they 
could, the politicians gradually dispersed, 
leaving the Barrister dreamily gazing into the 
embers. 

Four o'clock the next morning found him 
under the whispering pines ; but, alas, nothing 
was seen of the big chief of Tammany or 
of the deputy leader, in accordance with the 
statement of the wicked Sullivan. After 
shivering for an hour in the winter's dawn, 
the Barrister retired to bed, doubtless to 
dream of the great office whose duties he was 
not destined to undertake. 



The Synopsis of Stage Law* 

The Barrister once put up a gallant and 
ingenious fight for a lady client who belonged 
to the dramatic profession. At the conclusion 
of his remarkable plea, the plaintiffs counsel 
quietly remarked : 



158 THE BARRISTER. 

" It would almost seem as if my learned 
friend had been graduated from the legal 
school of the Sock and Buskin. A useful 
little synopsis of the stage law taught in that 
school runs somewhat like this : 

** * That if a man dies without leaving a 
will, then all his property goes to the nearest 
villain. 

** * But that if a man dies, and leaves a will, 
then his property goes to whoever can get 
possession of that will. 

** * That the accidental loss of the one copy 
of a marriage certificate annuls the marriage. 

** * That the evidence of all prejudiced 
witnesses of shady antecedents is quite 
sufficient to convict the most stainless and 
irreproachable gentleman of crimes, for the 
committal of which he could have had no 
possible motive. 

" * But that this evidence may be rebutted, 
years afterwards, and the conviction quashed 
without further trial, by the unsupported 
statement of the comic man.* " 

The Barrister was non-suited. 
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Fined for Contempt 

Dr. William J. O'Sullivan, learned both 
in the law and in medicine, tells the following 
anecdote, among others, of Mr. Nolan : 

The Barrister was trying a case one day, 
when he became so irritated at what he consid- 
ered the uncalled for checks upon his elo- 
quence by the court, that he stopped his tor- 
rent of language and became preternaturally 
calm. 

" At the prisint point of the case, your 
honor," said he, ** I am reminded of a scene 
that was once enacted in a country court in 
dear old Ireland. The justice, a big, pompous 
spalpeen, with a voice on him like a trombone, 
took it upon himself to examine a witness, a 
small, withered old crathur with a face as rosy 
and wrinkled as a smoked herring. 

** * What is your name ?* asked the justice. 

** * Sure, squire darlinV said the astonished 
witness, * you know my name as well as I know 
yours.' 
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" * Never you mind what I know, or what I 
don't know/ was the caution given with magis- 
terial severity. * I asked the question in my 
official capacity, and you're bound to answer it 
under oath ! ' 

** With a contemptuous snort the witness 
gave his name, and the questioning proceeded. 

** * Where do you live ? ' 

" * Why,' he continued, appealing to the 
laughing listeners, * IVe lived in this town all 
my life, and so's he,' pointing to the justice, 
* an* to hear the dear man go on you'd think 



** * Silence ! ' thundered the irate magistrate^ 
* Answer my question, or I'll fine you for con- 
tempt of court.' 

" Alarmed by the threat, the poor witness 
named his place of residence, and the examina- 
tion went on. 

** * What is your occupation ? ' 

***Sur?' 

** * What do you do for a living ? ' 

** * Howly Moses ! squire ! As if you don't 
know that I'm a gardener.' 
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" * As a private individual I do know it, but 
as the Court I know nothing about it,* said the 
perspiring justice. 

** * Well, squire,' remarked the puzzled wit- 
ness, * if you know somethin* outside the court- 
room, and know nothin* in it, you'd better get 
out and let somebody try this case that's got 
sense.' 

** Your honor will doubtless be interested to 
know," concluded the Barrister, " that in spite 
of his per-spic-u-ity, the poor witness was 
fined for contempt of court." 

And the Barrister mopped his brow amid the 
profound silence of the astonished court 



The Rival Chronometers* 

One morning the Barrister arrived in court, 
where Judge Lawrence was sitting, about fifteen 
minutes after a case in which he was retained 
had been called and dismissed in the absence 
of counsel. 

** May I inquire, your honor," said he, ** why 
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the case of Jones vs. O'Shaughnessy, in which 
I riprisint O'Shaughnessy, has been dis- 
missed ? " 

** The case was called at the proper time, 
and dismissed because counsel was not on hand 
to try it," said the court. 

" But, your honor," exclaimed the Barrister, 
looking at the famous battered Waterbury 
which he carried in those days, ** it has not yet 
reached the hour of 10.30." 

** Pardon me," said the court, taking from 
his pocket a chased gold repeater, " my watch 
points to a quarter of eleven, therefore I have 
dismissed the case." 

**Ah, your honor," replied the Barrister, 
shaking his head reproachfully, ** it would be 
well to reconsider your decision and in future 
place little depindince on thim chape Water- 
bury watches." 



Alphabetical Vituperation* 

The Barrister, in a certain lawsuit, had 
waxed especially indignant at the defendant, 
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whom he characterized as an " abandoned, 
baneful, cynical, diabolical, execrable, felonious, 
greedy, hateful, irresponsible, jaundiced, knav- 
ish, lazy, meddlesome, noxious, outrageous 
and profligate rowdy." 

** The learned counsel on the other side," 
said the attorney for the defendant, when he 
rose to reply, " should have put his adjectives 
in a hat and shaken them up a little before 
using. You must have noticed, gentlemen of 
the jury, that they were in regular alphabetical 
order. This shows that he selected them from 
a dictionary, beginning with a. He stopped at 
/, but in his manner of reproducing them he 
has given us the cue as to how he got them." 

This turned the laugh against the polysyllab- 
ic Barrister, and he lost the case. 



JtTf. IJolan Files an Affidavit* 

In the old days of the Theatre Comique, 
the inimitable firm of Harrigan and Hart pro- 
duced a farce, one scene of which took tli 



G 
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form ti a court-room in which a trial was pro- 
gressing. Suddenly a most hideous and un- 
earjnly racket was heard behind the scenes. 

What is that noise ? " roared the court, as 
tl^ dreadful din proceeded. 

"That, your honor," replied a theatrical 
fourt officer, "is Counselor Nolan filing an 
^affidavit ! " 



The Barrister^ s Long-Distance Joke* 

Mr. Nolan had been dining in Brooklyn 
with a fellow-countryman, the late Dr. Daniel 
J. Hallinan. The Barrister, his host and a 
couple of the guests walked to Court Street 
after dinner, where the former reached the 
back platform of a crowded passing car, just as 
his friends said good-night to him and turned 
to enter a drug store. At that moment, one 
of the party called out to the departing Bar- 
rister : "If you'll come in, FU treat you to a 
toothbrush ! " 

Although the street car was moving rapidly 
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along, Nolan's voice came thundering back 
from a block and a half away : 

"No, I thank ye, I never washed me teeth 
in me loife ! " 



An Ounce of Prevention* 

An hour after attending a banquet to a 
noted politician, the Barrister was found in a 
semi-bewildered condition on an uptown corner. 

The policeman on post watched him in- 
tently for a few minutes, and then approach- 
ing, inquired : 

** How are you. Counselor ? Can I do 
anything for you ? " 

The Barrister studied him closely, and then 
inquired in turn : 

** Are you an officer av th' la ? " 

** I am. What do you want ? " 

** Well, sir, go you quick and get me a 
dhrop of Oirish whiskey, or I shall go mad ! " 
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Styminski^s Startling Diagnosis* 

It was in a trial in which a client was suing a 
railroad company for damages for personal in- 
juries, that the Barrister showed his fine sense 
of feeling and gentlemanly instinct. Inci- 
dentally, he introduced a new wrinkle into 
American jurisprudence. 

The pJaintiflTs case was presented fully, with 
the exception of the extent of the injuries. In 
the midst of the trial, Mr. Nolan astonished 
both judge and opposing lawyer by asking 
that the judge exclude his own client from the 
court. The judge was not aware of any reason 
why he should do so, and the opposing counsel 
was indifferent as to what became of the Bar- 
rister's client. Regarding it as a mere whim- 
sicality, the judge consented that the officer of 
the court ask Mr. Nolan's client to leave the 
room for a few moments. After he had been 
taken to the corridor away from the great vol- 
ume of the Barrister's voice, the latter called 
Dr. Slyminski, of Essex Street, to take the 
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Stand Then with all the dramatic effect of 
which he was capable, sinking his voice to a 
hoarse pianissimo^ he put the following ques- 
tion to the witness : 

"How long, doctor, has my client got to 
live?" 

" Fifteen days," answered Dr. Slyminski. 



A Client^ s Gtaiitude^ 

Nolan on one occasion was a candidate for 
a municipal office, and in the course of his 
canvass called upon a good woman of his ac- 
quaintance, and asked her if she would use 
her influence in obtaining for him her hus- 
band's vote. 

*' Sure I will," said the good woman. ** Are 
we not everlastingly grateful to you ever since 
you got my husband off for stealing a gun ? " 

" No, no, no ! my dear woman," cried the 
Barrister ; ** not for stealing a gun, but for the 
alleged stealing of a gim." 

''Alleged be bothered!" replied the good 
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woman. ** Come up-stairs, and Til show you 
the gun ! " 



Very Like a Bull 

Mr, Nolan at one time had his office on a 
side street just west of Broadway. Directly 
opposite the office was a popular cafe noted 
for the works of art with which it was adorned. 
One day the Barrister was gazing from his win- 
dow, when he observed just in front of the cafd 
a horse in difficulties, the animal having be- 
come in some way trapped and impeded by 
his harness, in which he was struggling. 

The Barrister immediately went to the 
assistance of the horse, which he succeeded in 
extricating, but not without injury to himself, 
for during the struggle he received a severe 
kick in the leg. Groaning with pain, Mr. 
Nolan was assisted into the caf^, where he 
received due sympathy and attention, getting 
much relief from the application of liniments 
both external and internal. 



THK BARRISTER. 1 69 

While the wounded Barrister was undergo- 
ing comfortable repairs, a young lawyer who 
knew him well stepped across the street and 
remodelled the professional shingle in such a 
way as to make it read : 



THOS. NOLAN, 

Attorney At Law, 

Kicked to Death by a Horse. 



In the course of the afternoon the Barrister 
got back to his office. The moment his eyes 
rested on the altered sign, he raised his voice 
and cried with great impressiveness : ** I'd 
like to get me hands on the man that wrote 
that 'Tis not kicked to death by a horse that 
he'd be, but by a jackass, be heavin ! " 



A Grateful Client . 

The Barrister once defended a friendless 
youth who was held on a charge of watch 
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Stealing. He found some difficulty in secur- 
ing an acquittal, the only witnesses testifying 
to the good character of his client being two 
saloon-keepers in whose places the boy worked 
alternately. By means of these witnesses, the 
Barrister created some doubt as to the boy's 
identity, which circumstance^ together with 
the confusion his eloquence created in the 
minds of all concerned in the trial, helped 
largely in getting the lad off. 

A few minutes after the case was over, the 
Barrister met his young client in the corridor 
of the court house, gave him his blessing, and 
admonished him to be a good boy in the 
future. " I have secured your acquittal, me 
poor frindless bye," said he, " without hope of 
a fee. Go you back to your work, and in the 
successful period of your career, remember 
Tom Nolan who defended ye in the hour of 
your peril." By this time there was water in 
the eyes of both counselor and client. Mr. 
Nolan absent-mindedly took from his pocket 
the famous battered Waterbury watch, which 
he gazed at abstractedly. The young client, 
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with his heart full of gratitude, also eyed the 
watch, but with a different set of emotions 
from those of the Barrister. He was evi- 
dently making a mental valuation, as he ex- 
claimed with great warmth : "Til not forget 
your kindness. Counselor. The next gold 
clock I pinch, I'll give to you ! " 



Three Weighty Arguments* 

In an argument before Justice Barrett, 
Nolan was making an eloquent appeal, but he 
endeavored to try the case as he would a sim- 
ilar proceeding in Ireland. 

** Your argument is not worth the paper it 
is written on," said the court, with a smile. 

** Your honor, I want to commend to your 
distinguished consideration my able effusion, 
and incidentally, to say that I have two others 
aqually good in my pocket." 
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TTie Inflamed Pants* 

It is said that those habitual practical jokers, 
former Sheriff Tom Dunn and Lawyer Tom 
I^nean,did more to pester Mr. Nolan than any- 
one "felSST"' At the Marion Club outing at Rye 
Beach some years ago, they induced the Bar- 
rister to don a pair of boy's swimming tights 
and go in. While he was in the water, they 
stole his clothing, and for hours he was obliged 
to stand on the beach with nothing on but the 
tights. Even under these trying circum- 
stances, he did not lose his dignity, but in a 
momentary flash of artger and irritation he ex- 
claimed : 

** rU bet that dom Dinnean poorloined me 
pants 1 " 



The Barrister Rebukes Mr* Whalen* 

Counselor Nolan's official duties in the 
Corporation office were not onerous. He 
thought at first that there was much work at- 
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tached to the place. His duty was supposed 
to be to prosecute all violators of city ordi- 
nances. Corporation Counsel Whalen finally 
showed Nolan that he was not expected to 
prosecute too many people. At last, Mr. 
Whalen was forced to criticise Counselor Nolan 
harshly for some reason. The latter listened 
intently, all the time keeping his eyes blinking. 
Then he said : 

*• Do you know, Mr. Whalen, that I knew 
your late lamented father when you were a 
very young man ? And, do you know, they 
say he was a good man." 

This was too much for Corporation Counsel 
Whalen. He laughed good-naturedly, and 
closed the incident by shaking hands heartily 
with the giant who thus rebuked him. 



Clients Advised to Take a Little Fresh Air. 

In the early days of the Eighth District 
Court, Gedney, Judge, Mr. Nolan frequently 
appeared to defend certain humble clients who 
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were charged by the Corporation Attorney 
with some breach of local ordinances. 

In order to convict, it was essential that 
there should be proof that the defendant was 
either owner, occupant or tenant, of the prem- 
ises where the breach was committed; and 
proof of such ownership, occupancy or tenancy, 
could come only from the defendant himself. 

Mr. Nolan did a rushing business in defend- 
ing such clients, and invariably succeeded in 
getting them off. This fact lends color to the 
assertion that the story of the Barrister's meth- 
ods originated in the office of the baffled Cor- 
poration Attorney. According to the then 
humorist of that interesting department, Mr. 
Nolan's method was reducible to something 
like the following formula : 

Client : ** What shall I do ? " 

Barrister : " Your case comes up to-mor- 
row. The Meteorological Department says 
that to-morrow will be a foine day. On a 
foine day it is the duty of every citizen to take 
his good wife and babies to the sa shore, out- 
side of the purlieus of New Yark. My advice 
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to you as counselor is to take your family to 
Coney Island and spend the day there. Your 
case comes up to-morrow. While you and 
your family are taking a little fresh air, I will 
attind to the case at the bahr." 



A Plea, for Special Guardianships* 

The late Surrogate John H. V. Arnold was 
a warm friend of Barrister Nolan's, so that it is 
reasonable ta assume that he responded to the 
diplomatic '* touch " herein related. 

In the midst of a flurry of snow in the early 
winter, Mr. Nolan encountered Mr. Arnold in 
the City Hall Park. Nolan was without his 
overcoat and was arrayed in his famous broad- 
cloth Prince Albert, the addition of a white tie 
giving him quite a summery appearance. The 
Surrogate, on the other hand, was snugly con- 
fined within the limits of a handsome fur-lined 
overcoat, his hands being warmly gloved. 

Notwithstanding the unruly character of the 
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elements, the Barrister bowed grandly as the 
two men shook hands. 

** Good day, Mr. Surrogate." 

" How do you do. Counselor, but what on 
earth are you doing in such inclement weather 
without your overcoat ? Pneumonia is very 
prevalent." 

** That's a foine garmint ye have on, your- 
self," replied the Barrister, stroking the seal- 
skin of Mr. Arnold's coat ; "as foine a garmint 
as ever I laid eyes upon. Good day, Mr. Sur- 
rogate, and if your honor will sind to my office 
a few of those special guardianships, the next 
time I meet your honor in a snow storm, TU 
guarantee to be wearing as foine a garmint as 
that which proticts your honor from the in- 
climent blasts of heavin at the presint time." 



TTie Battle of the Boyne^ 

While the New York Municipal Demo- 
cratic Cabinet was sitting informally at Lake- 
wood, New Jersey, Mr. Nolan's name came 
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up as one of the men who " ought to be taken 
care of." The Hon. Timothy •* Dry Dollar" 
Sullivan told a story anent the Barrister's na- 
tionality and perfervid patriotism, which may 
have been responsible for his being taken care 
of. 

** Some time ago," said Mr. Sullivan, 
** former Register John H. Reilly, John Don- 
nelly and James Fleming, together with other 
choice spirits of the Fourteenth District, con- 
ceived the idea of having a benefit perform- 
ance for the Barrister at Tony Pastor's. It 
was a great success. Mr. Fleming, who knew 
all the vaudeville people, furnished, among 
other attractions, a musician who * could play 
anything.' The audience was asked to name 
any air — either ancient or modern — that it 
wished to hear. The themes were sent by 
card to the floor-manager, who announced them 
in quaint German dialect. 

" Counselor Thomas P. Dinnean, who was 
present, sent up a card on which was written 
* Boyne Water.' 

***** Boy-ny Vaters," ' announced the mana- 
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ger, and then added, * The shentleman names 
not the author. Who vas the author of 
*'Boy-ny Vaters"?' 

" *Tom Nolan,' came the reply in a roar 
from voices all over the house, with a unanim- 
ity that was strangely suggestive of premedita- 
tion. 

" Mr. Nolan, glowing with pride and happi- 
ness, had been sitting inside the flies regarding 
the events of the evening with deep serious- 
ness. Suddenly his big form appeared close to 
the footlights. Shaking his huge right hand 
with a gesture of intense indignation, he 
shouted in a voice that shook the building : 

" * Stop the show ! Stop the show ! I'm 
not the author of that scandalous publication, 
and I'll accept no benefit where it is sung or 
recited ! ' 

" The audience roared with laughter and ap- 
plause, and * The Battle of the Boyne ' was 
eliminated from the programme." 
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Some Fictitious Authorities* 

It is said that Judge David McAdam of the 
Supreme Court and Barrister Nolan were 
wont to have much quiet fun with each other 
at times, thus furnishing a perfect treat to the 
members of the bar. The contrast between 
the men was very striking. The Barrister, a 
giant in stature, ponderous of mien — sl stead- 
fast and pious Catholic. The judge, a scholar 
and polished man of the world, physically 
slight, "With eyes of antic aspect," full of 
suppressed fun — in religion a Presbyterian. 
Both were Tammany men. 

The Barrister was one day arguing in a dis- 
possess case, using all the force, eloquence, 
and flowers of rhetoric at his command. The 
judge handled him with great gentleness and 
tact, and being fully aware of his weakness for 
never admitting ignorance on any subject, 
plied him every now and then with fictitious 
authorities, in which he was backed up by the 
wicked lawyers present. Stemming the Bar- 
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rister's turgid torrent of eloquence, the judge 
would gently insinuate : — 

" Counselor, surely you remember the case 
related in Brannigans Reports, page 377 " 

" Certainly, your honor, but the case cited 
by Brannigaa is not on all fours with that of 
me client " 

" But," says the judge, "there's the case of 
OTlarety, 4th — 



n 



" I remimber it well, your honor, but — 

" And Sturtevant, 1 2th " 

" The cases you have cited, your honor, are 
of the most salient importance, and I have 
them all at me finger tips, but they do not 
bear with adequate nicety and sufficient dis- 
tinctness on the case at bar." 

The Barrister was not again interrupted by 
the court. 



The Barrister and the Incendiary. 

The Counselor, like most office-holders, had 
a host of applicants for the use of his influence 
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to get small political positions. In his speeches 
prior to elections, he had a happy faculty of 
making each auditor feel that he was being ad- 
dressed in particular, with the result that many 
presumed upon the apparent intimacy thus 
established. 

As he was seated in his office one day, busily 
compounding one of his stupendous briefs, he 
was interrupted by a shuffling of feet at his 
side, and, looking up, beheld one of the voters 
in his district. 

" Good morning to ye, Mr. Finkelstein," 
suavely exclaimed Nolan. " Is there anything 
at all I can do for ye this morning ? " 

Finkelstein replied that he was seeking a 
political place, and requested the Counselor to 
find one for him. For an instant Nolan was 
puzzled for an answer. The man's character 
was notoriously bad. Several times his store 
was burned out, and it was suspected that he 
was the incendiary, although the guilt could 
not be fastened upon him. 

" At the present time I know of no vacancy 
fit for a man of your ability and exparience. 
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Mr. Finkelstein," replied Tom, rising from his 
seat and drawing himself to his full height, 
" but there's a frind of mine that I might speak 
to on the subject if you desire me to. How 
would ye like a job as a fire-insurance ad- 
juster ? " 

Casting a look of withering disgust up to 
Tom, the applicant rose from the chair into 
which he had slouched, and shuffled out of the 
office. Nolan chuckled quietly, and settling 
down at his desk, once more took up his brief. 



The Barrister^s NecL 

The New York World on one occasion 
published an illustrated article entitled, ** A 
Study in Big Necks," in which were carica- 
tured the necks of Counselor Nolan, Thomas 
F. Grady, Augustus W. Peters, John F. Car- 
roll, John B. Sexton and Bernard F. Martin. 
Referring to the Barrister, it said : 

"Counselor Thomas Nolan has really the 
prize neck of the collection. It is a long. 
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brawny neck reaching in a straight line from 
the collar of his coat to the top of his head 
without a curve. It's a fat neck, largest at the 
base. Great transverse wrinkles play hide- 
and-seek with perpendicular wrinkles and ob- 
lique wrinkles, until a person watching the 
Counselor from the rear, can readily understand 
the emotions of the little girl who asked her 
father, * Papa, how can Mr. Nolan make faces 
with the back of his neck ? ' " 



Pertinent and Impertinent. 

While examining an Irish witness at a trial in 
the old court-house, Barrister Nolan was for the 
moment nonplussed at seemingly direct but 
wittily evasive answers to his questions. 

In a moment, however, he pulled himself to- 
gether and thus addressed the recalcitrant one : 

** Me impertinent frind, you remind me of 
a sailor I once honored with me acquaintance. 
Wan day he dropped out of the maintop of a 
man-o'-war, and after in some inconsiderable 
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degree breaking his fall by catching at the rig- 
ging, fell upon the head of the chafe lieutenant 
and knocked him down on the quarter-declc 
Me sailor frind jumped up, as did the lieuten- 
ant. 

** * You dom rascal ! * said the lieutenant. 
'Where in the divvil's name did you come 
from ? ' 

" * From the North of Ireland, an' plaze 
your honor,' answered the sailor." 



A Literary Controversy. 

It will be observed that throughout the 
Pickwickian controversy which raged for a 
few days over the authorship of a more or less 
meritorious piece of verse, Counselor Nolan 

» 

never once claimed to be the author thereof. 
Consequently he came out of the controversy 
with the honors all on his side. Here is a di- 
gest of the trouble as recorded in the press of 
the day. 
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(From the World, September 5, 1898.) 

LITERARY TAMMANY. 

All at Loggerheads. 

FOURTEENTH DISTRICT BROWNING CLUB 
Wants to Know who Wrote 
A Great " Pome." 

IS COUNSELOR NOLAN IT? 

He says " The ControUin' Influence 

aT Dhrink " it a Creation of 

his Versatile Mind. 

Nothing since the controversy over the author- 
ship of '* Beautiful Snow " has arisen that has 
equalled in its burning ferocity the feud now raging 
among the members of the literary circle in Tam- 
many Hall. 

Counselor Thomas P. Dinnean started it. He 
announced at a meeting of the Fourteenth District 
Browning Club at the Morton House that Barrister 
Thomas Nolan, one of Corporation Counsel Whalen's 
legal assistants had written a poem. 

That the big Barrister is a student of poetry, has 
been known in Tammany ever since his famous lec- 
ture at the Academy of Music on " The Owld-Time 
Poets of Ireland/' but that he twanged the lyre him- 
self in his hours of ease and leisure was a surprise. 
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The club members could not believe it until Mr. 
Dinnean in his rich Sixth District voice, recited the 
opening stanza : 

" In a tiniment av brick, where families was thick, 

Lived McMullin, a poor little tailor. 
In size he was shmall, but at party or ball. 

He was light on his feet as a sailor. 
As a rule he was quiet an' kept out av riot ; 

He'd a nose as rid as a pink ; 
But when he was full, he was like a mad bull 

From the controllin' influence av dhrink." 

One of Mr. Nolan's friends, while he had no 
doubt of the Barrister's ability to write a poem, did 
not believe that he could be drawn away from his 
legal studies long enough. So he asked him if he 
wrote it. He answered with the diplomacy of a 
Sagasta : 

" History records that all great men have in their 
hours of leisure taken up some fad as a diversion. 
Louis XVI. made locks, Gladstone chopped down 
trees, and why shouldn't I turn off a bit of poetry if 
it pleases my friends ? " 

Here is where trouble begins. Some one recited 
the opening lines of the Fourteenth District Saga to 
William Geoghegan, the "Poet Lariat " of Tammany 
Hall, as stenographer Peter Loughlin calls him. 

« He didn't write it," said the poet " I heard that 
in Ballymascraggin, in the old country, in 1844." 

"Who did write it, then?" 
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*' I can't exactly say. It sounds something like me 
friend Donal Casey who wrote * The Rising of the 
Moon' ; and it sounds something like that young 
Englishman, Rudyard Kipling; an' it has some of 
the rhythmic swing of Tom Moore. But I'm sure 
that none of them wrote it." 

Col. Theodore Hamilton, the historian of Tam- 
many, and T. Augustus Coakley, who is said to do fre- 
quent stunts in fiction, both agreed with the poet ; 
but Mr. Dinnean silenced them for the time being by 
quoting the last stanza, which chronicled the un- 
happy fate of the tailor, as follows : 

" When the War begun, he followed the drum. 

In the Sixty-ninth Regiment a soldier. 
He went to the front, the Spaniards to hunt, 

Divil a throoper more boulder. 
As they marched to the fight, McMuUin got tight. 

He never took time to think. 
He was shot in the head and fell like one dead. 

Through the controllin' influence av dhrink." 

The war still rages, and it may have to go clear 
up to the Executive Committee before it is settled 
who wrote the famous poem, " The Controllin' In- 
fluence av Dhrink." 
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(From the Worlds September 7, 1898.) 
TAMMANY HUNTS FOR A POET LAUREATE. 
Who Wrote the Poem, " The Controllin* Influence 

Av Dhrink?" 
Nolan Gets the Benefit, but the Question Bids 
Fair to be Carried Up to High 
Wigwam Authorities. 

Richard Croker refuses to be brought into the con- 
troversy, and but few members of the Executive 
Committee of Tammany Hall want to interfere in 
anything pertaining to the Literary Circle. 

Still the question of the authorship of " The Con- 
trollin' Influence av Dhrink " is one that is rocking 
the Wigwam to its foundation. Whether it is a 
matter for the Council of Sachems to settle around 
their council fire, or something that the Executive 
Committee of the Hall should pass upon, is a ques- 
tion that all big Tammany men have been discussing 
since the World*s publication on Monday of the con- 
troversy over the authorship of " The Controllin' 
Influence av Dhrink." 

" Did you write it ? " was asked directly of Deputy 
Assistant Corporation Counsel Nolan, whom literary 
critic Tommy Dinnean says is its author. 

" Young man," said the Barrister, " I have a record 
and a reputation on two continents, as I will show 
yoUy per se" 

Here the Counselor showed a letter dated from 
Dublin and addressed : 
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"Hon. Thomas Nolan, 

Legal Adviser to the Mayor, 

and Common Council of the 
City of New York, 
U. S. A." 

*' Now should I" he said in basso prof undo ear- 
nestness, " should I be compelled to answer every 
little gallinipper parlor versifier who indites a few 
lines * To My Lady's Eyebrow,' or an * Ode on the 
Death av Owld Dog Tray!' Should they be 
allowed to throw the mud av approbrium at me ? 
Whether I wrote this or that concerns only me and 
me friends, an' not the public." 

Senator " Dry Dollar " Sullivan, whose connection 
with " Books " gives him a right to speak with au- 
thority, holds that Counselor Nolan is the author of 
the poem, but " Geoghegan, the Poet," insists that 
he heard it at Ballyraascraggin long before Corpora- 
tion Counsel Whalen had chosen Mr. Nolan as one 
of the City's legal advisers at Lakewood last fall. 

** For the life av me," said the poet, as he sat at 
his desk in Part I. of the Supreme Court yesterday 
afternoon, " I can't place the authorship of * The 
Controllin' Influence av Dhrink/ It sounds to me 
like one av the poetical effusions av me friend Dinny 
Lone, the Dublin balladist. It has his virility and 
swing." 

The interest that the controversy has excited 
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since the World first called public attention to it is 
shown by numerous letters which the World has 
received asking for the entire story of " The Poor 
Little Tailor," and the author of his rhythmic woes. 
This the Barrister declines to give. 

** Matters loike that come to me," he said, " loike 
the admiration av flowers, or the song av the birds 
in the Springtime, an* it's gone in an hour." 

Counselor Dinnean, who is Mr. Nolan's friend, 
and has the voice of a singer and the appreciation of 
an artist, still insists that the Barrister wrote the 
poem ; and yesterday he gave the World the poem 
complete from memory. 

While Mr. Nolan's verse, with the usual poetic 
license, leaves a lapse, it is evident that he was con- 
versant with poor McMullin's curves, so to speak, as 
the next stanza continues : 

" Poor McMullin. he plead, * It's no use,' he said, 

* To make me a martyr, avick.' when they sent him to 
cook for the niggers. 
His spirits arose, he put his thumb to his nose. 

He said, * I'll give in to h— 1 first, bejabers ! ' 
In a cell he was put, with a chain round his foot. 

Twenty-two pounds to the link. 
When they let him go, 'pon me sowl he was low, 

From the controUin' influence av dhrink. 

" When McMullin got home he was all skin and bone ; 

Ton me sowl the poor tailor was ailin'. 
Doctors were called in, he was ordered plenty av gin, 
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For that the poor tailor was failin'. 
' More gin ! '^then he cried, and the poor tailor he died, 
From the controllin' influence av dhrink. 

** Oh, the liquor and cake that rolled in at the wake, 

Would fill a big confectionary. 
The neighbors dhropped in to take a last look at him, 

He*d a smile on his face like a canary. 
With sobs and with sighs, an' tears in their eyes. 

They gave each other the wink ; 
With big tears they cried, * We know that he died. 

From the controllin' influence av dhrink.' " 

" Battery Dan " Finn, one of the most erudite of 
the Tammany General Committee, from his long con- 
nection with the making of books, said : 

" I believe that Nolan wrote the poem. It reads 
like him, and moreover, McMullin was a tailor, and 
the Barrister has had to make a side play towards 
tailors for several years, or else go unclad." 

At any rate, the question will remain unsettled for 
some time to come, and so far no one has come to 
the front who is ready to really say that Counselor 
Nolan is not the author of the poem, " The Con- 
trollin* Influence av Dhrink." 

(From the World^ September 9, 1898.) 
THE PEOPLE'S FORUM. 

THE REAL AUTHOR OF THE POEM. 

To the Editor of the World:— 

My attention has been called 
to a poem, " The Controllin' Influence av Dhrink," 
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concerning which there seems to be quite an ani- 
mated controversy as to who is the author. 

For the benefit of the " Tam- 
many Braves" who are persuaded they wrote the 
poem, let me state that Edward Harrigan is the au- 
thor, and any Tammany brave or any other kind of 
a brave who claims to have written it is a plagiarist. 

The poem, like many others, 
is now almost forgotten and is only to be found in 
an old publication of poems, which explains the diffi- 
culty in finding out the author. 

It was only after long search 
among old publications in my possession, that I 
found the poem as originally published, which I en- 
close. 

By comparing it with that 
published in the World, you will find that the latter 
is somewhat mixed, besides being incomplete. 

Kindly bring this to the at- 
tention of the gentlemen concerned, for by so doing 
you will put a check on those who are attempting to 
sail under false colors, and will place the credit to 
Edward Harrigan's account, where it rightly belongs. 

P. H. O'Neill. 
New York, Sept 7. 
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What Would He Do if Sober? 

The Barrister once had a case against a 
man whose counsel put in a plea of drunken- 
ness in extenuation of the offence. In answer 
to this singular defense, Mr. Nolan related to 
the court a story that Lord Cockburn used to 
tell of a Scottish judge, Lord Hermand, one 
of the band of pragmatic judicial ruflfians who 
sat on the bench under the reign of the Dun- 
dases, who delivered a celebrated ruling in the 
case of a young gentleman, who, when tried 
for "culpable homicide," put in this defense. 
He and his friend had sat up drinking one 
night after being at the theatre, and he had in 
a quarrel stabbed his companion to death. All 
the judges were for a short imprisonment. 

But Hermand, who was a notorious drunk- 
ard himself, fiercely demanded transportation. 
"We are told," he croaked out in his judg- 
ment, " that there was no malice, and that the 
prisoner must have been in liquor. In liquor ! 
Why, he was drunk ! And yet he murdered 
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the very man he had been drinking with. My 
lords," he added with tragic solemnity, ** if he 
will do this when he's drunk, what will he do 
when he's sober ? " 



. Crashing Repartee* 

The Barrister on one occasion had arrayed 
against him in court a young sprig of an As- 
sistant District Attorney who had been ap- 
pointed through the influence of the then 
waning " reform " administration. 

The young attorney asked for an adjourn- 
ment of the case at bar, to which Mr. Nolan 
objected for the reasons herewith given, and in 
the following manner : 

"Your honor, I cannot consent to an ad- 
journment of this case without obvious injustice 
to the client who has entrusted it to me poor 
abilities, for the reason that I am about to re- 
visit the dear and grand, but unfortunate land 
that gave me birth. I sail for that historic 
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and beautiful, but downtrodden country in a 
few days " 

** Ah, Counselor," broke in the fresh young 
attorney, "surely the bench and bar of New 
York cannot dispense with your services '' 

** Young man," roared the Barrister, ** the 
great City of New York will dispense with 
your services after the first day of January 1 " 

And it did. 



A Greek Declension* 

Mr. Charles Maitland Beattie, counsel 
for the New York Press Club, tells the follow- 
ing : 

Mr. Nolan once had a little fun in the City 
Court, in which he appeared as counsel for a 
woman who had been injured by the falling of 
some plaster upon her from a defective ceiling. 

In examining a witness, he had occasion to 
use the word ** stucco " in connection with the 
injury to his client. 
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** Stucco," said the witness ; ** I do not 
know what stucco is." 

** Not know what stucco is ! " cried the Bar- 
rister in stentorian tones. ** Why, me poor 
man, your education is radically deficient in 
rudimentary requirements. Stucco comes from 
the Greek word stick, and its declension, as his 
honor knows well, is, stick, stuck, stucco ! " 

Notwithstanding this classical elucidation, 
the Barrister lost his case. 



Fhe Minutes on the Issues of the 
Campaign* ' ' 



** On one occasion," said a New York law» 
yer who is a member of Tammany Hall, ** a 
number of us who had been selected as cam- 
paign orators, were summoned to the Hall for 
a kind of rehearsal, or introduction to our 
duties. The meeting was held in the dimly 
lighted crypt of Tammany Hall, and Maurice 
Houlihan was in the chair. 
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** After instructing us briefly in the art of 
campaign speaking, and laying much stress on 
the virtue of brevity and sticking to the point, 
the chairman suggested a brief rehearsal, no 
speaker to occupy more than five minutes. 

** Then up rose Barrister Tom Nolan, gaunt 
and shadowy in the dim light, looking not un- 
like a lighthouse as seen through a fog. As 
he threw his great arms about him while pour- 
ing forth a great volume of deep sound, he 
appeared to change from a lighthouse to a 
windmill, or a combination of the two, plus a 
foghorn. 

** The Barrister spoke for an hour and a 
quarter. He discoursed learnedly on the Boer 
War in all of its political phases. He waxed 
wroth against England with the full power of 
his remarkable vocabulary, but never once 
during his speech — ^which the chairman tried 
in vain to check — did he leave the confines of 
South Africa, nor did he get an inch nearer to 
the issues of our local campaign than that far- 
off country. When at last he was dragged 
into his seat by a strenuous confrire, the time 
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at the disposal of the orators had expired, and 
the meeting was declared adjourned." 



^[fie Cop and the Paper- Weights. 

One day the Barrister appeared in the office 
of the Corporation Attorney wearing a hat 
that made him resemble a giant Chinese Man- 
darin. The brim extended fully six inches. 
The crown was shaped like a sugar-loaf. 

The Barrister's round features shining be- 
neath this wonderful creation effect-ed a com- 
bination which proved too much for the 
attaches of the office. The rumor went forth 
that the Barrister had joined the Mahatmas. 

The policeman at the outer portal took 
special exception to the headgear. To assist 
him in his clerical duties, the minion of the 
law had assembled a large collection of paper- 
weights of various shapes and sizes on his 
desk. 

The Barrister had become rather nervous 
since an accident in which he was struck by a 
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Street-car some time before. Just as he passed 
the desk presided over by the policeman, one 
of the heaviest paper-weights dropped to the 
floor. The Barrister's 280 pounds of judicial 
dignity arose in the air. 

" Me Gawd, man ! " he exclaimed. " Don't 
doo dhat ! Sure me narves is unstrung al- 
ready ! " 

** It was an accident, Barrister," answered 
the policeman. 

An hour later, the building was shaken with 
a combination jar and din that resembled a 
Harlem blast. A cloud of dust arose from 
the vicinity of the desk. When it cleared 
away, the Barrister was sitting in a chair gasp- 
ing for breath. The man in blue was deeply 
interested in a report he was writing. His 
face was as rigid as that of the Sphinx. 

The Barrister appealed to the Corporation 
Attorney. The latter directed him to head- 
quarters. He waited a day to think the mat- 
ter over. Unlucky day ! 

The dozen or more paper-weights proved 
absolutely uncontrollable during the eight 
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hours of that official diem. Strive as he would, 
the custodian in blue could not keep his 
charges in order. It seemed to him that the 
tread of the ponderous Barrister shook his desk 
to such an extent that the paper-weights rolled 
on the floor, at every passing. At least that 
was his excuse. 

Finally, in despair, the Barrister appealed 
to Chief Devery. The bluecoat was sum- 
moned to headquarters. On the day of the 
hearing the Barrister failed to appear, and the 
cKarge was dismissed. 

" The mushketry '11 sthop, I think," said 
the Barrister, when asked for an explanation. 
*' I didn't moind a shot or two, but whin it 
kim to bumbardin' me judicial ears, every 
toime I sought the doorway, I had to rebel. 
I couldn't consheinshiously take me pay from 
the municipality otherwise. Me brain has to 
be clear and me narves somnolent to give 
value received in mintil effort. An' besoides, 
the apology was ample." 
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Lost by a Head* 

Mr. Nolan once secured a verdict of sev- 
eral hundred dollars for a poor fellow-country- 
man who had been crippled in a railway acci- 
dent. Some months afterwards, he met his 
client in the street. 

•* How are ye, Pat?" 

** Niver better, Counselor, thanks to your 
kindness. Arrah now, but Tm thinking rail- 
ways are a moighty foine invention, anyway ! " 

" I shouldn't have thought you could see 
much to admire in them, Pat, seeing that you 
lost your leg in a railway accident." 

" Faith, an' didn't Oi get $300 damages ? 
Begorra, if it had only been me head, Oi'd have 
owned the loine." 



Maritime Erudition* 

Mr. Nolan was once arguing a case in be- 
half of clients who were sailors, and, while in 
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the midst of an exhaustive display of nautical 
scholarship, was interrupted by the court. 

** How comes it, Counselor, that you possess 
such a vast knowledge of the sea ? " 

** Of course I have, your honor. Does your 
honor think I kem over in a hack ! " 



T3ie Test of IndMety^ 

The Barrister carried a case, in which his 
client had been convicted on the charge of be- 
ing an habitual drunkard, up to the Supreme 
Court, on the point of law involving the issue 
of what a state of intoxication was as a legal 
proposition. This he proceeded to argue to 
the court. 

It was evident that he was conducting a for- 
lorn hope. Of that nobody was more fully 
aware than himself. But his client was wealthy, 
as well as dissolute, full of fight, and ready to 
pay whatever fee his lawyer would demand. 
Nolan, on his part, was equally willing to do all 
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he could to earn it. Finally, after permitting 
the lawyer to argue along for some time in a 
way that was delightfully entertaining, since he 
entered very minutely into a discourse on the 
various phases and degrees of intoxication, 
drawing on personal reminiscences, humorous 
anecdotes, old saws and some legal authorities 
to point his argument, the presiding justice 
courteously intimated that, while much of what 
the advocate was submitting was highly inter- 
esting, still it wasn't law. He suggested that 
the Barrister should state specifically, if he 
could, what actually constituted a condition of 
unquestionable intoxication, and cite some au- 
thority worthy the profound consideration of 
the court ; whereupon the lawyer remarked 
that he was prepared to do that, although he 
would have to go back into the realm of En- 
glish jurisprudence to a perioH'Tohg antedating | 
the era of Blackstone. 

In those ancient days, under the common 
law, he said, it was written that the determina- 
tion of the question of whether a man was 
drunk or not was settled by the following test. 
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which was accepted by the experts, legal and 
others, as infallible : 

\ 

" Not drunk is he who from the floor, \ 
Can rise again and drink no more. 
But drunk is he who prostrate lies 
And cannot either drink or rise.' 




The gravity of the court was^ somejrifet up- 
set by the citation, which Mr. Nolan delivered 
with mock seriousness and elocutionary effect ; 
but the judges were evidently not convinced 
that the precedent was sufficiently sound and 
reputable to deserve affirmation by the Su- 
preme Judicial Court, inasmuch as a decision 
was forthwith handed down overruling the 
contentions of the eloquent advocate. 



Notan Asks the Court to Take Judicial Notice 
of the Existence of a Popular Liquor 

Store* 

The Counselor was arguing to the court on 
appeal, and attempting to rebut the proposi- 
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tion that to render a bill of sale valid against 
an execution against the vendor, there must be 
an open and visible change of possession. He 
and his articled clerk had lugged into court at 
least fifty volumes of reports which they piled 
up on the lawyer's table. Then he started 
to read grandiloquently voluminous extracts 
therefrom, until the court stopped him on the 
ground that the same were not pertinent to the 
case at bar. 

**Well then," said Nolan to the court, "if 
your honors do not lave me read, thin I will 
call your honors' attintion to the fine liquor 
store kept by me friend D. O'Shaughnessy 

on Eighth Avenue near Thirty-fourth Street 
There it is with a big sign saying : 



: O'SHAUGHNESSY, : 
; Dealer in Fine ; 

I Wines and Liquors. \ 

. • 

" Yer honors cannot possibly have failed to 
see it as you pass in the street-car of a morn- 
ing coming to court. And a fine place it is to 
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refresh a thirsty soul, as your honors may 
know by personal experience. Well, that is a 
case in pint, your honors, for did I not me- 
self draw a bill of sale of that very place 
from O'Shaughnessy to Mrs. O'Shaughnessy 
his wife, when O'Shaughnessy was having a 
little trouble over an unpaid bill of his brewer ? 
And your honors, the brewer never got a cent 
to this day. And, if your honors will notice 
when next you pass, black paint has been put 
over the letter * D ' on that beautiful golden 
sign, whereby it was changed by my advice 
from * D. O'Shaughnessy ' to * O'Shaughnessy.' 
Now, * D ' stands for Dan me frind, and the 
* D ' you can still see easily under the black 
paint ; and if your honors will step into the 
place there, you will see Dan himself behind 
the bar, and divil a sign of his wife about the 
place. Now was there an open, visible change 
of possession? Not a soul but Dan and I 
knew a thing about it, until the brewer sent the 
sheriff up and found that by rason of that bill 
of sale and that daub of black paint, the execu- 
tion was no good." 
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The court decided that it could not take 
judicial notice of this remarkable but unre- 
ported case, and furthermore that the court 
could not suspend for the purpose of verifying 
the case of ** The Brewer vs. O'Shaughnessy/' 
by personal inspection of the daubed ** D " and 
inquiry at the bar. 



Polysyllabic WratL 

Several years ago a debt of $io was owing 
to Mr. Nolan, which, so far as is known, has 
never been paid. The affair was reported 
at the time in this wise : 

** Mr. Nolan's legal knowledge is stupendous. 
At times unfeeling judges have taken a 
strange view of it, and criticised him harshly. 
These criticisms Mr. Nolan ignored with 
splendid magnanimity. He knew they were 
due to jealousy. 

" The Assistant Corporation Counsel is 
fond of using very large words, and rolls them 
forth with evident enjoyment ; but with careless 
grace, he is not particular about the immediate 
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relation of the large words he uses to the 
subject under discussion. Some time ago, he 
was appointed by the Surrogate as guardian 
of the child of Margaret Schmidt, deceased. 
Emmanuel Back, of the Labor Bureau, in the 
Criminal Court building, was made executor. 
The estate amounted to $200, and by all the 
laws in the land, Mr. Nolan was entitled to a 
fee of $10. But when it came to locate the, 
estate, it was found to really consist of only 
$4. The $200, which was to come from a 
benefit society, had been * designated ' by the 
woman to her husband, 

** For two weeks, or more Mr. Nolan hunted 
for executor Back and his $10. The fact that 
the gross aggregate of the ward's estate was 
only $4, was no affair of his. After many weary 
efforts, he ran Mr. Back to earth. Spreading 
his massive shoulders to their greatest width, 
and drawing himself up so that every fraction 
of his six feet four inches counted, the 
Counselor haughtily inquired of Mr. Back : 

** * Does your comprehension indicate my 
identity ? ' 
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" The executor of the $4 estate shuddered, 
but a nearby policeman came to the rescue by 
saying : 

** * He means, do you know who he is ? ' 

** * Yes, oh yes,' said Mr. Back. * Of course, 
Mn Nolan, you know the estate only amounts 
to $4, and as there is not enough money to pay 
you $10, why, of course, you have not been 
paid. I make it quite clear to you, my dear 
sir, I hope ? ' 

" * Does your comprehension,' said the great 
lawyer slowly, * comprehend that by the legality 
of my ward, the understanding of the estate 
makes it imperative upon the said executor to 
pay over to the said guardian the lawful 
stipend of $10?' 

** The executor again took refuge in the 
feeble argument that the estate only amounted 
to $4. 

'* * I have wearied my intellectual ability in 
endeavoring to ascertain to your intelligence 
the fundamental logic of my situation,' said the 
eminent lawyer angrily. * The density of your 
behest makes it apparently obvious that you 
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determine to evade the legality of the law by 
not paying me my lawful fee.' 

" * But the four dollar estate — ' 

** * No more will I listen to that,' thundered 
Mr. Nolan. * Did not the relevant Surrogate 
appoint me guardian of the child ? Has not 
the efficacy of the office been duly performed ? 
I solemnly demand the $io.' 

** Mr. Back refused, and with mighty wrath 
Mr. Nolan berated him. Then he retired from 
the scene, still determined to collect the $io 
fee from the $4 estate." 



Pat Targgert's Answer^ 

** What is your* name, liie gude man ? " 
asked the Barrister of a complaining witness. 

He was defending a young man accused of 
throwing bottles, bricks, decayed vegetables, 
etc., into the hallway of the complainant, who 
sat before the mighty Nolan, his hands tightly 
clasped across his lap, his body bent forward 
slightly, and his head brought down closely to 
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his shoulders. It was as though the witness 
had prepared for a spring, cat-like, the moment 
he should be prodded by the man with the 
ponderous frame and basso profundo voice, who 
stood threateningly before him. 

** What is your name, me gude man ? " 

" P'tar'g't," came the sharp-cutting reply in 
North of Ireland accent. 

" What was that ? " asked Nolan, hardly 
crediting his ears. 

" P'tar'g't," repeated the witness with rapid- 
fire utterance. 

** I don't understand ye just right. We'll 
have it agane, but shlow, sir." 

" P'tar'g't," again delivered the witness. 
** Ken ye no onderstand Anglish ? " 

** I think I understand it very well, me gude 
man," retorted the Barrister, "but not yure 
kind, ril thank ye for spellin' it to me." 

" P-'ayt-t'rg-g'rt," it came like the crackling 
of an automatic gun. Then with a sneer, Mr. 
Witness added, ** Did ye get it ? " 

** Never did I hear such answer fr'm the 
lips of a human bein'," replied Nolan dolor- 
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ously. " Sure it's a strange tongue ye 
speak." 

" No stranger nor yures," retorted the wit- 
ness, who readily placed the birthplace of the 
Barrister as well south of the Boyne. ** IVe 
as gude a name as anny wan," he continued, 
" and rU thank ye to' leave it without much 
handlin*. Til tell ye me name again. It's 
P'tar'g't, sir." 

** Will ye spell it again ?" requested Nolan, 
this time rather meekly. 

*' Yes, sir, I wuU. P'ayt-t'rg-g'rt." 

" Can't ye spell it slowly — by suUables as it 
were ? " coaxed the Barrister. 

" Naw, sir, I can't. I've spellt it twice for 
ye. Now, it, spell it yourself." 

Mr. Pat. Targgert was called to order by 
the court, to whom he humbly apologized, '^but 
not another word had he for Nolan, and 
the latter seemed willing to let him go. 
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Mu Nolan Cross-examines 
^^ Farmer ^^ Dann^ 

Mr, E. B. Dunn, the former official weather 
forecaster in New York, relates the following 
reminiscence of Barrister Nolan : 

" My first meeting with Tom Nolan, who 
I afterwards learned was a well-known charac- 
ter in the legal profession, and familiarly 
termed *The Barrister,' was on being called 
as a witness by the Corporation Counsel of 
the City of New York in a case on trial before 
Judge Patterson, then of the Supreme Court, 
and before Mr. Nolan became attached to the 
Corporation Counsel's office. It was a case 
which hinged upon the question of the pres- 
ence or absence of snow and ice in the city 
streets on a given date. 

** Mr, Nolan was counsel for the complain- 
ant, a woman who had fallen, as the complaint 
alleged, on ice that the city had negligently 
allowed to remain on the street, from which 
fall she had sustained serious injuries ; or, as 
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Mr. Nolan put it, she *was nearly kilt/ and it 
was only by the favor of Providence that she 
was enabled to be in court. 

** I was called as a witness for the city by 
the Corporation Counsel, and after passing 
the direct examination, which was very materi- 
ally in favor of the city, I was turned over to 
the tender mercies of Mr. Nolan, who pro- 
ceeded with the usual formalities, beginning 
with, * Phwat's your name ? ' etc., in a very 
'chesty' and dignified manner, which led me 
to believe that it must be an important case. 

" Stepping back to the table and picking up 
several formidable looking documents that 
gave me the impression that my direct 
examination was to be torn to pieces, Mr. 
Nolan began in a voice that not only made 
the jury straighten themselves in their chairs, 
but even aroused the habitual court sleepers. 
He advanced with a shrug at his double- 
breasted coat, into which he thrust one hand, 
while he held the papers in the other. A 
gleam of fire was in his eye as he started to 
annihilate me, to his own satisfaction and the 
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amusement of judge and jury, who appeared 
to know that something good was coming. 
His first question, after he had sized me up 
and marked out his line of cross-examination, 
was : 

" * And so you are " Farmer " Dunn ? Well, 
no one could mistake you ; you are ividently a 
farmer in practice as well as looks. And 
phware did ye get all yer infermation, to say 
that there was no ice on the ground, on the 
mornin' in question? From the weather 
records, ay ? Sure the weather records were 
niver roight, an' ye don't know a snowstorm 
from a bale of hay. And where did ye get 
yer knowledge of ice and snow ? Did ye ever 
study Knoblesky on Thrade Winds ? Did ye 
ever study Putzer on Timperature ? Or did 
ye ever hear of the Corporation Counsel's 
work on how much ice it would take to cause 
a lady to shlip an' be nearly kilt? Have ye 
' iver read Cullinan on the Aerial Strata of 
Flatbush, or Foley on the Syndication of Wind, 
or Winton on the Effect of the Gulf Strame on 
Legislation in New Jersey ? Ye admit that ye 
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niver perused these great treatises on the 
abstract science of meteorology ? Then, sure, 
it shows your unfitness for the office, and the 
Weather Bureau should be abolished as a 
worthless instetution ! * 

** After this outburst, I was allowed to leave 
the stand, when as a side remark, sufficiently 
loud for all concerned to hear, the apparently 
irate and indignant Mr. Nolan concluded : 
* Sure, if you'd believe the Weather Bureau, it 
would be a foine day if it snowed in yer bed ! ' 

** The Barrister s wit evidently saved the 
case, for he received a verdict with a small 
allowance." 



Equally Conclusive^ 

Barrister Nolan was flushed with oratorical 
enthusiasm as he started in to argue from his 
brief, point by point, before the late eminent 
jurist. Chief Justice Shea of the Marine Court. 
The thunder of the Barrister's voice ceased to 
reverberate for the moment as he rested after 
delivering Point I. 
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** Denied," came from the Chief Justice of 
the Marine Court. 

** Thin," said the Barrister, rising, *' I thrust 
your honor will hear me with patience during 
me prisintation of Point II, for it is aqually 
conclusive ! " 



A Proctor in Admiratfy^ 

For years it had been Mr. Nolan's ambition 
to become what he termed a Proctor in Ad- 
miralty. Meeting the late Judge Welcome R. 
Beebe on the street one day, he explained to 
him his desire, and as Judge Beebe had known 
the Barrister for many years, he took him, 
duly certificated, before the late Judge Blatch- 
ford, where, after much ponderous politeness, 
he was officially admitted to practise at the 
bar of the United States Courts. 

After leaving the court, Mr. Nolan took 
Judge Beebe aside and explained to him that 
now that he was a Proctor in Admiralty, per- 
haps he, the judge, could make him a receiver 
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in some of the many cases of libels of vessels. 
Judge Beebe promised not to forget him. 

One day not long afterward, Nolan was ap- 
prized of the fact that he had been appointed 
by Judge Beebe a receiver of the vessel Mary 
Ann Jones. The official order empowered 
him to take possession of the vessel, her tackle, 
apparel, furniture, anchors, chains, cargo, etc., 
etc. 

Highly elated, the new Proctor in Admi- 
ralty proceeded toward the dock. On his way 
thither he ran across his legal friend, McMa- 
hon, who agreed to accompany him to the 
vessel and witness the triumphal taking of 
possession. When they arrived at the dock, 
no ship, schooner or steamer was to be seen, 
so the Proctor, thinking he had made a mis- 
take in the locality, addressed the solitary 
deck-hand of a dilapidated green-and-red barge 
that lay alongside the wharf. 

" Me gfude young man, can ye inforrum me 
where the foine vessel Mary Ann Jones is 
located ? " 

- This is her ! " 
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"What," cried the* Proctor, "that masely 
ould tub the gude ship Mary Ann Jones! 
rU niver belave it! Why, the ould baarge 
don't look to be worth tenpence ! " 

** Nevertheless," he continued, still address- 
ing the deck-hand from the elevation of the 
stringpiece of the dock, " Tm a Proctor in 
Admiralty and resaver of the vessel Mary 
Ann J ones ^ an' Fm to take possession of her 
with all her anchors, chains, tackle, apparel, 
fyrniture, appurtenances — " 

** If yez come aboord," replied the angry 
deck-hand, "it's a could bath ye'U be resaving 
at the bottom of the say, bad cess to ye ! " 

At this turn in the affair, Mr. McMahon 
thought best to lead the Proctor in Admiralty 
to a nearby waterside hostelry, where, after 
refreshment, he endeavored to convince the 
Proctor that the case was too insignificant to 
be pursued further, in which view Mr. Nolan 
finally agreed. 

Filled with indignation, the Barrister wrote 
a long letter next day to Judge Beebe, 
complaining of shabby treatment and explain- 
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ing his indignation over the impossible 
receivership of the Mary Ann Jones^ her 
anchors, chains, tackle, apparel, furniture and 
appurtenances. One day not long afterward, 
the downcast Proctor in Admiralty met Judge 
Beebe in City Hall Park, and complained 
bitterly that the judge had failed to answer 
his letter. 

"You must pardon me," replied the judge 
demurely, " but I have been very busy since you 
abandoned your receivership oixka^Mary Ann 
Jones. I had to find another receiver for 
that vessel, as the case was a very important 
one. The Mary Ann Jones was laden with 
silver bars ! " 

** May the divvle take McMahon for an ould 
fool ! " gasped the Proctor in Admiralty. 



Mr. Nolan as a Lightning-change Orator^ 

As a cart-tail orator, or open-air platform 
speaker during political campaigns, the giant 
Irish Barrister was in great demand. In such 
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capacity he has been irreverently called the 
" fog-horn of the Democratic party." As a 
political spellbinder, Mr. Nolan may be said 
to have made the hit of his life on a certain 
Thursday night in 1898, when he address'ed a 
mass-meeting outside of Tammany Hall. 
By mistake — or more probably by design — 
some one piloted him to the platform from 
which the German orators were speaking to 
a crowd of German citizens. In his richest 
rolling accent Mr. Nolan began : 

** I am not a native-born American ; neither 
are you. I see before me faces typical of the 
ould sod — ^men from the County Limerick 
like myself — " 

** What's he saying, already yet ?" inquired 
a bespectacled Teuton of a stout brewer who 
was trying to get hold of the point of the 
speech. 

"There isn't wan of you," continued the 
Counselor, ** who isn't thoroughly proud of his 
Irish blood." 

At this point some one whispered to Nolan 
that he was addressing the Italian voters. He 
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Started, but quickly recovered his self-posses- 
sion. 

** And as I was saying," he shouted, " we 
men of Italian lineage will never allow our 
rights to be trampled on by a Puritanical, 
tyrannical administration. I have alWlays 
admired the Italian spirit, and appreciated the 
resemblance between the Irish and Italian flags. 
Garibaldi " 

Just then some one nudged him and said : 
" Those chaps are Germans." Nolan looked 
around, slightly dazed, and resumed : 

** Bismarck, one of the greatest men Germany 
ever had," etc. 

When he got further into his speech, Nolan 
became classical. He sailed into Roman his- 
tory, and from history he passed easily to 
geography. He took his German hearers out 
West to the banks of the yellow Missouri. 

"That river," he shouted, "starting as the 
modest, retiring Miss Souri, unmarried, hand- 
some, waiting to be loved, goes on through life 
thundering down the ages and past the beet- 
ling crags of — of — of — ^the states thro' which 
she passes. 
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*' An' what do we see ? What do we see, 
fellow Germans ? As she advances south, she 
becomes the broad, matronly Mrs. Sippi, bear- 
ing upon her breast the commerce of the world 
and carrying the gallant flag of a never-con- 
quered people. In this same way the great 
Democratic party, starting like a blushing 
maiden, like the little Miss Souri, becomes a 
well developed mother, nourishing and educat- 
ing her stout sons." 

This was considered by the crowd a master- 
piece of simile, and it went wild with delight 
The speaker then drew a parallel between the 
Americans and the Posthenians, which after- 
wards aroused a suspicion in political circles 
that there never was such a nation as the 
Posthenians. 

Mr. Nolan not only invented nations, but he 
created animals to supply himself with apt 
metaphor. 

*• The Republican party^reminds me of the 
Megalum bird," he told the Germans, ** a bird 
that natural history informs us eats its own 
nest ; then, repenting of its conduct after find- 
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ing that it has no place to lay its eggs, tears 
the feathers from its breast in despair and 
doesn't lay anny." 

The ** Megalum bird " is not mentioned by 
any of the standard authorities on ornithology. 



The Kosher Geese^ 

When Mr. Nolan was appointed an Assistant 
Corporation Counsel, he was given charge of 
cases involving violations of municipal ordi- 
nances. 

On a certain occasion the Barrister was in 
charge of such a case before Judge Martin of 
the Sixth District Court. Mr. Nolan put on 
the stand a policeman of the sanitary squad, 
who testified that he had discovered in the 
cellar of a certain tenement in Ludlow Street, 
three crates of live geese, the keeping of which 
was a direct violation of the ordinance. 

The defendant admitted the presence of the 
geese, but pleaded that he was only keeping 
them over night, in order that the Shochet might 
kill them according to custom next morning, 
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which was accordingly done. This evidence 
was corroborated by the defendant's wife and 
three children. 

After hearing the testimony, the judge turned 
to Mr. Nolan and said : 

** Counselor, this appears to be a technical 
violation . only. These people evidently did 
not intend to break the law. It seems a case 
for leniency, and I think it will be well not to 
inflict the usual penalty." 

" Well, your honor," replied the Barrister, 
** I always bow to the supayrure wisdom of the 
coort, and if your honor thinks the fine in this 
case should be remitted, I will acquiesce. But, 
your honor may depind upon the fact that 
when these people have left this coort-room 
and are assimbled in glee over the result of 
your honor's lainynsy on the coort-house steps 
on Second Avenue, they will be pointin' the 
finger of derision to the nose of scorn, while 
laughin' at you and me ! " 
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MUrobes of Apoplexy^ 

No one who knew the Barrister intimately 
can forget the devotional atmosphere in which 
he enfolded himself on the first day of the 
week. He would not tolerate the slightest 
unnecessary labor, if it rested with him to 
prevent it. Household work was a special 
aversion. The poor servant-girl he felt needed 
her day of rest, as well as the banker or 
merchant. 

Wrapped in the thought of his churchly 
duties, the Barrister proceeded to service one 
Sunday. It was a calm and beautiful day in 
the middle of spring, and the man of law 
was attired as befitted the occasion. In pass- 
ing a pretentious mansion, he was rudely 
aroused from his pious meditations by a shower 
of dust, match-sticks, threads and other things 
that contribute to a household's sweepings. 
The magnificent shining tile was immediately 
robbed of its grandeur. His long black coat 
looked as if it had been dragged through the 
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Sahara. AH in all, the Barrister was a sorry 
sight. He dared not look up, for the shower 
continued. But carefully shading his eyes, he 
walked out to the middle of the street, and 
when he had fully recovered himself, glanced 
heavenward, and thence down the front of the 
brown-stone mansion. 

There in the window of an upper floor was 
the cause of the catastrophe. An ebony head 
was bobbing industriously to the accompani- 
ment of a pair of arms which waved and shook 
a bi^ Turkish rug in defiance of both the health 
laws and those of the Sabbath. 

** You Omadhaun," called the Barrister, 
** rU see that the law attinds to ye." 

With that, he turned about face, and after 
hurried repairs to his costume, marched off to 
his devotions. 

Next day a summons was issued for " John 
Doe," and an hour later a much frightened 
African was confronting the outraged Barrister 
in the police court. 

** I have him here, yure honor," began the 
Barrister. ** This importation fr'm the wilds 
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of Africa, in defoyance of ivery statute, and 
ivery hilth ordinance, did threaten the lives of 
ivery passerby with his owld, microbe ridden 
carpet 'Tis the sades of consumption, brown- 
chitis and apoplexy I have in me system at this 
minute — ^me that was always a foine risk for 
anny insurance company. I want yure honor 
to send him down to the bottomless pit of the 
city prison and there chain him to that big 
ring in the flure until the day of resurrection." 

" Aren't you a bit hard on the prisoner ? " 
asked the court, endeavoring to repress a 
smile. 

" Maybe I am, yure honor, but with thim 
microbes annoyin' me, I must be pardoned for 
my seeming persecution. Anyhow, be the chat- 
terin* teeth and the roUin' eye-balls of the 
Senegambian before ye, I think he feels he is 
already in that bottomless pit. If ye'U tell 
him how near he came to eternal incarceration, 
yure honor. Til willingly lave the matter to 
yure high sinse of justice, and Tm sure the 
naygur will be better satisfied." 

With that the Barrister strode from the 
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court-room, leaving the ** nayg^r " to receive a 
lecture on the evils of shaking rugs on Sunday. 



Nolan Hakes a Winning^ 

In 1899, ^^ was rumored that Mr. Nolan 
had made a winning in Wall Street. The 
fact was treated something in this fashion in 
the press of the day. 

•* * An' Nolan made the big winnin' on Wall 
Street' That was the burden of the only 
talk that was going on in political circles. 
Everybody was glad, because everybody knows 
and likes Thomas P. Nolan, who is an assis- 
tant to Corporation Counsel John Whalen. 

** Mr. Nolan has won his place as a lawyer 
and a man of letters. He counts his friends 
by the score, among politicians, poets, histori- 
ans and men of letters ; but not even his friends 
knew that his mind had turned to finance. 

** But it did. A few weeks ago, Mr. Nolan, 
after long litigation, won $600. It was not 
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what Mr. Nolan wanted by several figures, but 
he is a philosopher. Said he : 

" * Bah ! 'tis but a pittance I'd dole out in 
charity, and not at all commensurate with what 
was my dues, but I'll not appeal.' 

" The Counselor did not dole out the pit- 
tance in charity. Instead, he went down to 
his old friend ex-Governor Roswell P. Flower. 
Mr. Flower advised him to keep off Wall 
Street. 

** * Governor,' Mr. Nolan is quoted as say- 
ing, * 'tis but a flyer. Sure an' you know that 
every man must have an outlet for the nervous 
energy that dwells within him. It pleases me 
to put this little spoke within the wheel of 
Fortune, more as a study of contemporaneous 
events than for any vile gains that might ac- 
crue from taking a gambler's chance on the 
rise and fall of stocks.' 

** The argument was unanswerable, and the 
ex-Governor gave him some kindly advice 
upon the A. B. & C. Railroad, P. D. & Q. 
Gas, etc. 

" * Now, Mr. Governor,' said Mr. Nolan, ac- 
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cording to one of his friends, 'this is all pro- 
found nonsense to me. I might as well figure 
on my physical condition in 1 900 from the sys- 
tem of the zodiac, as study a stock list. What 
will I buy ? ' 

" * If you'll pull out when I tell you and then 
quit the street, Til do the best I can for you,' 
said Mr. Flower. 

" Counselor Nolan became the closest pos- 
isble student of the ticker. The story goes 
that he * cleared up,' as they say on the street, 
$18,000. The figure may be wrong, but he 
quit a winner. At the Hoffman House later, 
he said to a friend : 

" * In some respects I fear I have made a 
mistake in devoting my moments of recreation 
so closely to the study of literature and the 
arts, and not watching finance, which is both 
the backbone and the wellspring of our pros- 
perity.' 



I » 



23^ THE BARRISTER. 



JusHftahte Absence^ 

Mr. Nolan once failed to produce in court 
a client who had been given his liberty on 
bail. Questioned by the court as to the non- 
appearance of his client, the Barrister, after 
nsulting certain learned authorities, replied : 
"Your honor, I have fifteen good and 
fficient reasons why my client is unable to 
ppear before this honorable court. In the 
irst place, the man is dead — " 

" You may omit the other fourteen reasons, 
Counselor," said the court. 



Diagnosis and Prescription^ 

Dr. Charles J. Perry, the Park Row 
druggist, who is known to all celebrities and 
is as popular among lawyers as he is among 
newspaper men, was favored with the Bar- 
rister's acquaintance, and was honored with an 
occasional call. 
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The doctor is noted for his urbanity and 
blandness. The softness of his voice and 
his gentle way of speaking, formed the most 
marked contrast to the stentorian Barrister, 
who, whenever he opened his mouth, seemed 
to be addressing the wide, wide world. 

One day, after the somewhat fatiguing 
conduct of a case and the outlay of much 
eloquence thereon, Mr. Nolan dropped into 
Dr. Perry's drug store and said : 

" Docther, me narves are unstrung and the 
feeling of lassitude, not to say somnolent 
deprission, that indicates mintil and physical 
exhaustion, suggests to me moind the fact that 
I nade the assistance of some kind of a decoction 
from the pharmacopoeia." 

"What are the symptoms. Counselor?" 
asked the doctor gently. 

"The symptoms, according to me prog- 
nosis, do not show anny sarious functional or 
vital phenomenon of disase. They are not 
such as to cause n>e to consult me family 
physacian. As I said, me narves are un- 
strung — " 



234 THE BARRISTER. 

" A little bromide of potassium might help 
you," said the doctor. 

"There are other therapeutical agints in 
the pharmacopoeia," replied the Barrister. 
** Not only are me narves unstrung, but there is 
a kind of wakeness — " 

" Perhaps some tincture of cinchona would 
brace you up." 

** Chin-cona doubtless has its merits," said 
Mr. Nolan solemnly, *' but in addition to the 
wakeness and the unstrung narves, there 
appears to be a sinking sensation — " 

*' Hypophosphates or strychnine is an 
excellent tonic," ventured Dr. Perry, "or 
perhaps a hypodermic injection of nitrogly- 
cerine — " 

" Strychnine is very well to pisin dogs 
with," replied the Barrister, "but it shall never 
step out of the pharmacopoeia into my system. 
As for dynamite, there are better uses to 
which pathriots can put it. I might tell ye 
that in addition to the unstrung narves, the 
wakeness and the sinking sensation, I am 
consumed with a voluminous and indetermin- 
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able thirst. Me re-spi-ra-tory passages seem to 
nade lubrication, and the thoracic department 
of me anatomical frame is as dhry as a bone." 

" Milk and lime-water is very useful in 
allaying thirst and fever," said the doctor, 
while making a mental calculation as to the 
quantity of anti-febrine that giant frame could 
consume. ** Barley-water — " 

** Ah, docther, ye don't seem able to rise to 
me diagnosis, tho* barley-water does seem to 
suggest a rimidy. As a medico-legal expert, 
I feel that I shall be obliged to prescribe for 
meself. Is there anny such brand known to 
the pharmacopoeia as Kinnahan's Oirish ? " 

" Let us investigate," replied the doctor, thus 
closing the learned consultation. 



A Double Appeal. 

Mr. Leopold Leo, a metropolitan attorney 
with a keen sense of humor, attests the 
following incident, which he personally 
observed. 
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Mr. Nolan upon behalf of a plaintiff had 
moved for judgment on the answer as 
frivolous. The application had been denied, 
and he was appealing to the General T^rm of 
the Supreme Court, where the matter cattle 
up April Fool's Day, 1895. Mr. Nolan h^d 
hardly opened the argument, when the presiding 
justice, Van Brunt, asked him how he got 
over the section of the code which provides 
that an appeal cannot be taken from such a 
determination. Mr. Nolan said, " I know of 
no such section." The presiding justice then 
read it to him, whereupon Mr. Nolan 
suggested that he also asked ** such other or 
further relief as to the court may seem meet." 
And when the presiding justice asked him 
what relief he suggested under that head, he re- 
plied with that peculiar air of solemnity which 
was characteristic of him : "I am so surprised 
by the section of the code your honor has read, 
that I shall have to ask the court to suggest." 
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A Faulty Testament 

The Barrister used to tell a story of a 
client of his in the old country who 
had journeyed from an Irish village all the 
way to Dublin, in order to have Mr. Nolan 
draw his will for him. The testament was 
duly drawn, signed and witnessed, and the man 
departed for his home; 

At an early hour one morning some weeks 
later, the Barrister was aroused from his 
slumbers by a loud knocking at his door. 
Arising and putting his head out of the window, 
he demanded to know who it was that dis- 
turbed him at that unseemly hour. 

" It's me, yer honor — Paddy Finnerty ; I 
could not get a wink o' slape these two weeks, 
thinkin' of the will yer honor made for me.*' 

"What's the matter with the will?"de- 
ttianded the now irate Barrister. 

"Mather, indade!" replied Pat. " Shure 
I've not left meself a three-legged stool to sit 
upon ! " 
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A Cosmopolitan Witness. 

The Barrister was once examining a witness 
in bankruptcy proceedings. Among other 
questions he asked : 

" What countryman are you ? " 

" That's more than I know myself," replied 
the witness. 

" What do you mean by that ? " demanded 
the Barrister. 

•* Well," replied the witness, " my father 
was English, my mother was French, and I 
was born on an American vessel in Greek 
waters under the Turkish flag. Now, Mr. 
Counselor, can you tell me what country I 
belong to ? " 

"Young man," answered Mr. Nolan with 
ponderous gravity, **it's my imprission that 
you are the original man from nowhere." 



A Metaphorical Peroration. 
Hon. John A. Delehanty of the Albany 
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bar, once related' the incident herewith 
presented, to a group of legal friends : 

The Barrister was on one occasion defending 
in a police court a client who was charged with 
selling pools on races elsewhere than at the 
track, which was in violation of a newly passed 
statute. Mr. Nolan demanded that the 
prisoner be discharged on the ground that 
the law was obviously unconstitutional and 
contrary to the organic law. In his attack 
upon the legality of the statute, the Barrister 
became highly oratorical, and concluded a 
remarkable outpouring of forensic eloquence 
with the following metaphorical peroration : 

" Your honor, whin such legislation as this 
comes down to us unchallenged, we must find 
ourselves standing on the edge of a precipice, 
which will be a weight on our necks all the 
rest of our days, I acclaim, your honor, that 
our lives, liberty and property are niver safe 
while the legislature is in session." 
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Gentle DisapprovaL 

The Barrister's deference for courts of justice 
prevented him from expressing indignation 
in violent terms when a decision went against 
him. He frequently, however, let the court 
know in a mild manner that he did not approve 
of the verdict. 

Having, as Assistant Corporation Counsel, 
failed to convict an alleged offender for 
violation of an ordinance, Mr. Nolan thus 
gently suggested to the court his disapproval 
of the ruling. 

"The dacision of your honor," said he, 
** reminds me of the famous verdict of an Irish 
jury." 

" My Lord," said the foreman in announcing 
the verdict, " my Lord, we find the man who 
stole the mare, not guilty." 



The Dress Suit Famine^ 

Shortly after it was alleged that an edict 
had gone forth from Mr. Richard Croker to 
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the effect that every member appearing at any 
function at the Democratic Club must be 
arrayed in evening clothes, Mr. Nolan, accord- 
ing to a daily paper, presented himself at a 
reception at the club attired in his famous 
broadcloth Prince Albert. The low cut vest 
made possible the presentment of a wide 
expanse of shirt-front which caused an irreverent 
member to refer to the Counselor as having 
** a sthomach on him like a harvest frog." The 
enormous expanse of white was decorated 
with three elaborate studs, the top one being 
a harp, the second an American flag and 
the third a wolfs head. 

Apparently unconscious of the feeling only 
natural in the mind of the chieftain at such 
a brazen disregard of the conventionalities, 
the Barrister strode up to the all-powerful 
leader and extending his hand exclaimed : 

" How are ye this evenin*, Misther Croker ?" 

The big chief of Tammany glanced coldly 
at him for a moment and answered the 
question with another : 

^* How comes it that you are not in evening 
dress ? " he inquired. 
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" Shure, Misther Croker," answered the 
Barrister, " I have a good excuse. Ye see I 
rint me suits of Klingstein on t' Bowery. 
Now whin I called to-night, shure didn't 
Klingstein with a long face tell me that iver 
since you issued your celebrated order 
regardin* the costuming of the mimbers of the 
club, ivery dress suit from the Battery to 
Ha-a-r-lem was rinted already. 

** Such bein' the case I was obliged to prisint 
meself in persona propriae^ as you behold me 
at the prisint moment." 



A Shifted Responsibility^ 

The following idiosyncrasy in Mr. Nolan's 
method of practice before the courts, was 
related to some friends at the Democratic 
Club by Matthew P. Ryan of the New York 
bar. 

The Barrister was trying a case before 
Judge Lawrence in the Supreme Court when 
he referred to a section of the code which he 
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said would bear out his contention and enable 
him to win his case. 

" Kindly read the statute, Counselor," said 
the court. 

Nolan fumbled through a volume of the 
code and after looking in vain for the extraor- 
dinary authority he had quoted, said : 

" I cannot find it, your honor, but I have 
no objection to allowing your honor to find it. 
For this purpose I offer in evidence the three 
volumes of the statutes which I have here 
before me." 

What action Judge Lawrence took in the 
matter has never been recorded. 



TTie Barrister Loses His Grip^ 

A NUMBER of the many hundreds of practi- 
cal jokes played on Mr. Nolan are attributed 
to former Sheriff Tom Dunn. 

It is said that on the occasion when the 
Muncipal Democratic Cabinet held its un- 
official session at Lakewood, Mr. Dunn made 
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elaborate preparations to pester his friend the 
Barrister. 

Mr. Nolan boarded the train at Jersey City 
and seated himself with great dignity, at the 
same time placing his antique but respectable 
looking gripsack on the seat beside him. For 
the sake of fresh air, he raised the window. 

As the train sped through the famous mos- 
quito-bearing meadows, Mr. Dunn and a party 
of friends entered the car, having finished their 
cigars in the smoker. 

"Hello, Counselor !" exclaimed the noted 
practical joker, " glad to see that you are going 
to Lakewood with us. Allow me to sit beside 
you ? " 

So saying, Mr. Dunn seized the venerable 
gripsack and hurled it bodily through the win- 
dow. Before he could take its place on the 
seat, the giant Barrister arose in a state of vio- 
lent indignation and amazement. So threaten- 
ing was his attitude and so mighty the verbal 
torrent of his wrath, that the Sheriff and his 
wicked companions fled before the storming 
man of law and sought safety in the smoking 
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car. The irate Barrister resumed his seat and 
mopped his brow as he reflected on the enor- 
mity of Mr. Dunn's outrageous conduct. 

When the train reached Lakewood the Bar- 
rister descended from the step of the car where, 
to his further amazement, stood the offending 
Sheriff and his companions. Mr. Dunn held 
in his hand the unharmed gripsack which he 
presented to Mr. Nolan with so many graceful 
apologies that the broad face of the latter was 
soon wreathed in smiles. Arrived at the Lake- 
wood Hotel Mr. Nolan insisted that it was his 
duty as well as his pleasure to offer refresh- 
ment to the mischievous Sheriff and his coadju- 
tors, who accordingly toasted the Barrister 
right heartily. 

Exactly how Mr. Dunn accomplished his 
remarkable feat with the gripsack has been 
variously explained. Some say it was done by 
means of an ingenious arrangement of strings, 
while others assert that the fun-loving Sheriff 
had taken the trouble to have a fac-simile of 
the Barrister's gripsack made for the occasion 
and that it was a case of skillful substitution. 
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In any event the coiip was a great success and 
the Barrister and his tormentor continued to re- 
main firm friends. 



An Exhaustive Opinion^ 

One day the Barrister was about to argue a 
motion before Mr. Justice Goepp at the special 
term of the old Marine, now City Court. The 
venerable justice spoke with a pronounced 
Plat Deutch accent which may have accounted 
for the fact that he was always highly im- 
patient of the rich, rolling utterances of Mr. 
Nolan. The latter on his part was filled with 
fine scorn at the Teutonic pronunciation of^his 
honor. 

The Barrister had scarcely finished setting 
forth the nature of his motion, wlien his honor 
interrupted him by saying : 

" Counselor, I do not want to hear any 
argument on dot question. I have yust written 
a very exhaustive opinion on dot very subject." 

The Barrister was not phased by this out- 
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burst, but drawing his ponderous form to its 
full height and inflating his chest to its utmost 
he exclaimed : 

** Oi have no doubt whatever of that. Your 
honor niver fails to exhaust yourself when you 
write an opinion." 



JKr* Nolan Reproves the Courts 

Mr. Nolan having failed to bring about the 
conviction of a Hester Street janitor whom he 
as Assistant to the Corporation Counsel had 
charged with a violation of a Municipal ordi- 
nance, endeavored to neutralize his chagrin by 
telling the court an anecdote which he con- 
sidered apropos. 

Among the " curious verdicts," he said, de- 
livered by Irish juries, is one setting forth how 
Chief Justice Doherty, better known as " Jack 
Doherty," once told a culprit that, inasmuch as 
he had been acquitted by a dozen of his own 
countrymen, duly empanneled, he should have 
to direct him to be liberated. " But," added 
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he, confidentially, " you're devilish lucky, my 
lad, for you know you stole the cow all the 
same." 

The Court received the reproof with its sug- 
gestion of a miscarriage of justice, with smiling 
good humor. 



The Wit of Curran* 

Mr. Nolan having one day expressed to 
Counselor Alfred Pagelow his opinion that 
the late Recorder Smythe was a very able judge 
but altogether too severe, Mr. Pagelow was en- 
abled to recall some anecdotes of Curran, the 
famous Irish barrister and wit, that had some 
bearing on the subject under discussion. 

Your strictures on Justice Smythe, said he, 
remind me of an incident told of Curran. A 
certain Irish judge whose disposition may be 
guessed from his nickname of ** the hanging 
judge " once said to the witty barrister at the 
dinner table : 
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" Pray, Mr. Curran, is that hung beef beside 
you ? If it is, I will try it." 

" If you try it, my lord, it is sure to be hung," 
replied Curran. 

Curran had a horror of any one not possessed 
of a sense of humor. Rising once to cross-ex- 
amine a witness before a learned judge who 
could not comprehend a jest, Curran observed 
that he began to laugh before a single question 
had been asked. 

" What are you laughing at ? " asked Curran, 
" what are you laughing at ? Let me tell you 
that a laugh without a joke is like — is like " 

" Like what, Mr. Curran ? " interposed the 
judge, imagining he was at fault. 

** Just exactly, my lord, like a contingent re- 
mainder without any particular estate to sup- 
port it." 

Curran could be terribly severe without 
eliminating his ready wit. I remember read- 
ing that shortly after he was called to the bar, 
the following passage at arms took place be- 
tween the young counsel and Judge Robinson, 
who was the author of a number of stupid 
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political pamphlets. The judge having made 
an observation, Curran remarked that he had 
never met the law as laid down by his lordship 
in any book in his library. 

" That may be, sir," said the judge blandly, 
" but I suspect that your library is very small." 

" I find it more instructive, my lord," re- 
torted the daring young barrister, " to study 
good works than to compose bad ones. My 
books may be few, but the title pages give me 
the writer's name, and my shelf is not disgraced 
by any such rank absurdities that their very 
authors are ashamed to own them." 

" Sir," said the judge, ** you are forgetting 
the respect which you owe to the dignity of the 
judicial character." 

" Dignity," exclaimed Curran. " My lord, 
upon that point I shall cite you a case from a 
book of some authority, with which you are, 
perhaps, not unacquainted." 

He then briefly cited the case of Strap in 
Roderick Random^ who having stripped off his 
coat to fight entrusted it to a bystander. When 
the battle was over, and he was well beaten, 
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he turned to resume it, but the man had carried 
it off. ** So, my lord," continued the imperturb- 
able counsel, " when the person entrusted with 
the dignity of the judgment seat lays it aside 
for a moment to enter into a disgraceful per- 
sonal contest, it is in vain when he has been 
worsted in the encounter that he seeks to 
resume it — it is in vain that he tries to shel- 
ter himself behind an authority which he has 
abandoned." 

" If you say another word, Til commit you," 
declared the angry judge. 

** If your lordship shall do so," retorted 
Curran, " we shall both of us have the consola- 
tion of reflecting that I am not the worst thing 
your lordship has committed." 



TTfie Famous Belt-Punch Case. 

Mr. Nolan once appeared for a client who 
brought an action against a certain horse car 
railroad company for damages for an injury. 

Mr. Nolan set up the claim that the injury 



252 THE BARRISTER. 

to his client had been caused by the criminal 
negligence on the part of the company through 
the employment of incompetent and dissolute 
men. He averred that both the driver and 
the conductor of the car on which his client 
was injured were intoxicated and that he was 
entitled to substantial damages. 

Mr. Edward Lauterbach represented the 
company. He made a vigorous and able speech 
in which he descanted on the careful manage- 
ment of the railroad company. The officers, 
he said, were high-minded business men who 
had the welfare of the public at heart So far 
did they carry their conservative carefulness 
that every employee had been selected after 
the most rigid examination as to character and 
fitness. There was no negligence, therefore, 
the company was not responsible and Mr. 
Nolan's client should undoubtedly be non- 
suited. 

Barrister Nolan rose to reply. " Gintlemen 
of the jury," said he, " me larned frind is a smart 
man, a suave man and a plausible man. I have 
known Edward for many years and he is known 
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in the profission as a smooth logician. He 
tells you with great oratorical flourish that the 
officers of this grinding corporation, that has 
destroyed me client's prospects f oriver, are high- 
moinded business men. Td like to ask me 
frind Edward in your presence, is not the 
prisident of this soulless aggregation a pawn- 
broker? Me smooth frind Edward tells you 
that the railroad is very careful in the selection 
of its employees an* that ivery wan of them is 
a sober and an honest man. If so be that ivery 
wan of them is known by the company to be 
an honest man Td like to ask you, Edward, in 
the prisince of this consciencious jury of our 
fellow citizens why it is that it makes every 
wan of them wear around his neCk wan of those 
bell punches ? " 

The Barrister's friend Edward had no ade- 
quate reply and the jury gave a verdict with 
moderate damages to Mr. Nolan's client 
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Art and Lard* 

The Counselor prided himself upon his wide 
acquaintanceship among newspaper men. A 
few of the labor reporters and the men who 
" covered " the police courts were his special 
friends. He was ever ready to give them a 
" tip " on what he thought was a good story 
or the makings of a good story. It cemented 
the friendship and tended to get the Coun- 
selor's name in the paper occasionally in a dig- 
nified way. 

The Counselor met the dean of the labor 
reporters, a little Irishman with a sharp Derry 
accent, who saw only the serious side of life 
in everything about him. His one regret was 
that " the papul av' this country didna' know 
how t' prunounce the Anglish langage." 

" Howar' ye, Counselor?" asked the dean 
on meeting the mighty Nolan on Park Row. 

** Me health is gude, thanks t' careful living," 
was the reply. 

** Hov ye' anny news? Things is very 
quiet in labohr circles, these days." 
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" That they are, son. Sure the papers print 
nothing but trash, it seems t' me, of late." 

"Yis. It's haard t' get 'em t' take good 
news, even whin ye get what ought t' be of in- 
terest t' the public. De ye know av' no 
sthrikes or other happenings ? " 

** Yes, I do," answered the Counselor after a 
thoughtful pause. ** I just hurrd that a sthrike 
was on at t* Cintril A-a-art wurruks in 67th 
Street. I don't know much about it, but I be- 
lave it's the coopers that's gone on a sthrike." 

** Coohpers is it. An' that . at an art 
works ? " This in great surprise. " An' what 
wud coohpers be doin sthrikin' at t' Cintril Art 
works ? " 

" I dunno, me son," replied the Counselor 
blandly. " I suppose they kept 'em there t' box 
statchues int' barruls." 

" Statchues in barruls ! Shure ye must be 
wrong there. Counselor, I never hurrd av' 
sich a thing." 

** Naythur did I, me son, but that's how I 
got it. Now y' can make t' best av it." 

"Thank ye just t' same, Counselor, but 
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where on 67th Street is the Central Art 

Works ? " 

" Down be t' Aist River I believe." 

" Oh ! Shure now I know what ye mean. 

'Tisn't t' Cintril Art wurks at all that's there, 

'tis t' Cintril Lard wurks." 



Mf^ Cassid/s Witness^ 

An action for assault was pending against a 
client of Mr. Nolan's, who happened to be a 
saloon keeper. The Barrister had instructed 
his client to send him all the witnesses on his 
side of the case so that he could prepare the 
defence. 

Some days later a man whose Celtic origin 
was strongly stamped upon him, walked into 
Mr. Nolan's office saying that he had been 
sent there by the Barrister's client Cassidy. 

" Sit down, sir," said Mr. Nolan. 

The witness seated himself not any too 
steadily. 

** So you are wan of me frind Cassidy's wit- 
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nesses ? Now just cast your powers of reflec- 
tion and mimory back to the night in question 
and tell me what you know about the fight." 

" Shure," replied the prospective witness, ** I 
didn't see anny fight." 

" Tell me what happened — what occurred," 
said the Barrister with dignity. 

" Well, sur, it was loike this. It was the time 
whin the Reforrum election was about to take 
place and Mister Strong was the candidate of 
the Reforrumers. 

"There was quite a party of us in Cassidy's 
that night an' a man be the name of Casey 
kem in and he said he was a Strong man. 

** * What d'ye mane by that,' says Muldoon 
who was prisint. 

** * I mane that I'm out for Mr. Strong for 
Mayor,' says Casey. 

" With that they kem to words, an' Muldoon 
landed a hot wan on the Strongman's jaw. A 
small man who was standin' near the bar picked 
up the brass box on the flure an' he brought it 
down on the top av Muldoon's head. Muldoon 
with his head sphlit open managed to get wan 
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on the little man's chin before he fell to the 
flure. With that there was a kind of a mix-up 
of the parties in the place an' the blood was 
flowin' thick an' fast 

"Just thin I see Cassidy come out from 
behind t' bar with a piece of lead poipe in his 
hand as long as yer arrum. Thin I thought 
to meself that it looked loike there might be 
goin' t' be a fight so I kem away." 

The recitation finished, the Barrister gazed 
thoughtfully at the narrator. Then he brought 
the conference to a close by remarking with 
great solemnity : 

** Yell make a foine witness, sir, and ideal 
witness. But it is highly probable that in the 
thrial of the action against me frind Cassidy, I 
may see fit to dispince with your valuable 
sarvices on the stand." 



A Concise Complaint. 

" A COMPLAINT must be a concise statement 
of the facts constituting the plaintiffs cause of 
action." Vide the code of practice. 
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The Barrister was once assaulted in an up 
town hotel shortly after which he appeared in 
Court with a complaint drawn by himself which 
greatly condensed read something in this wise : 

At the close of one of the finest and most 
beautiful days in September, to wit the 25th, 
after I had walked leisurely and meditatively 
up town after a day spent in practicing the 
duties of my profession, I entered the corridor 
of the — — hotel with the intention of refresh- 
ing the inner man with a little of the stimulat- 
ing fluid for which the fine hostelry was famous. 
While I was engaged in this pleasant and con- 
soling occupation with my heart and mind at 
peace with all the world, the defendant in this 
action did feloniously and with malice prepense 
and aforethought step forward and there and 
then did grieviously assault me to my great 
mental and bodily discomfort in the^ manner 
following. He did then and there reach out 
his clenched hand and did implant it in that 
one of my features known as my nose and the 
red blood did flow in quantities therefrom. 
And furthermore when as a man of spirit I 
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did venture to defend my person from such in- 
iquitous and brutal assaulting the defendant in 
this action did ignominiously fly from the 
apartment and my just wrath, leaving me in a 
grievious state of bodily and mental derange- 
ment Therefore, &c., &c. 



Evacaation Day^ 

Mr. Harry C. Green, well known as a news- 
paper writer, is responsible for the following 
episode in the career of the Barrister : It was 
on the evening 'of Evacuation day Nov. 25, 
1893, I think, that I heard the late Counselor 
Nolan make one of his most characteristic 
utterances. A dozen or so of the choice 
spirits of the old Fourteenth District Demo- 
cratic politicians were gathered near the Morton 
House corner. Counselor Dinnean, the late 
Assembly man John Donnelly, Justice L. J. 
Conlan, and ex- Register John Reilly were 
among the number. 

•* Now, Counselor," said the irrepressible 
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Dinnean, "upon this auspicious occasion we 
ought to have a speech." 

** rU make it, me boy," said Mr. Nolan as he 
stepped upon the platform of the news stand 
near the corner, and opened up : ** Gentlemen 
of America and men of British extraction, it 
was no years ago that the last of the hirling 
assassins of Great Britain marched down this 
historic street and left America forever. — 
Yes, sir, forever." Here he paused an instant 
when with a sudden gust of wind the rain 
came in torrents causing every one to scurry to 
shelter, except the Counselor. His dignity 
was unruffled as, with his hand in the breast 
of his historic Prince Albert, he watched his 
disappearing auditors while he continued with 
marked gravity : 

" An' loike the dispersion of my fellow 
countrymen upon the presint inauspicious 
occasion, I don't blame 'em a dommed bit 
for going ! " 
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77ie Barrister on Baits. 

One afternoon in the former Marine Court 
while judge and lawyers were laughing heartily 
at some comical inadvertence of the Barrister, 
he arose with great good nature and said : 

Your honor will remimber that I had a fa- 
mous predecessor in the noble art of making 
bulls as they are called. Years ago there lived 
in the ould country a gintleman whose cogno- 
men was Sir Boyle Roche. Many were the 
twistings of language and inadvertences of 
spach of which Sir Boyle was gfuilty. 

On wan occasion smuggling practices on the 
Shannon were being discussed when Sir Boyle 
offered the following startling suggestion : 

** I would have two frigates stationed on the 
opposite points of the mouth of the river, and 
there they should remain fixed with strict or- 
ders not to stir, and so by cruising and cruising 
about, they would be able to intercept every- 
thing that should attempt to pass between." 

Wan of Sir Boyle's children wance inquired 
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of him : " Who was the father of George the 
Third ? " 

" Me darlinV was the dear man's reply, ** it 
was Frederick, Prince of Wales, who would 
have been George the Third if he had lived." 

Mr. Nolan now had the court laughing at 
Sir Boyle Roche instead of himself, so he fol- 
lowed up his advantage by concluding : I feel 
your honor, as Sir Boyle wance remarked, that 
"Single misfortunes never come alone, and 
the greatest of all possible misfortunes is 
generally followed by a much greater." 



Good Advice to Lawyers. 

In his preface to the books of Proverbs, Ec- 
clesiastes. Wisdom and Ecclesiasticus, Mr. 
Nolan says : 

** To the lawyer I would in particular recom- 
mend the study of the Bible, more so even than 
the study of Blackstone. For the law of Mo- 
ses IS the groundwork of the common law, and 
teaches the lawmaker that statutes and ordi- 
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nances should be made for the public good, 
and not special legislation for the benefit of 
the few to the exclusion of the many. 

"From Genesis to Apocalypse is replete 
with the acme of wisdom, law and doctrine . . . 
Here is taught that all men should have their 
just rights, that all should be in that respect 
equals before the Judge. 

"It teaches that Justice and Mercy are the 
highest of virtues, and that without them valor 
itself and every other great quality are useless 
and unavailing ; and it inculcates the lesson re- 
garding the wise use of riches ; that man should 
be its master and not its slave. The quality 
of mercy which it teaches is never strained." 
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